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<illinger, Lansing, Loomis, Lovejoy McKnight, MePher 
pa Mitchell, iochead: Anson P. Morrill, Justin 8. Mor- 
rill, Nixon, Odell, Olin, Patton, Pike, Porter, Potter, Alex- 
ander H. Rice, John H. Rice, Riddle, Edward H. Rollins, 
Sargent, Sedgwick, Shanks, Sheffield, Shellabarger, Sloan, 
Spaulding, Stevens, Stratton, Benjamin F. Thomas, Train, 
Trowbridge, Van Horn, Van Valkenburgh, Verree, Wal- 
lace, E. P. Walton, eee, Wheeler, Albert 8S. White, 

fi nd Windom—¥2. 
WAY R_Mesers. Allen, Joseph Baily, Biddle, Jacob B. 
Blair, William G. Brown, Casey, Crittenden, Delaplaine, 
Dunlap, Grider, Hall, Harding, Holman, Johnson, Knapp, 
Law, Lazear, Mallory, Menzies, Morris, Noble, Norton, 
Nugen, Pendleton, Perry, Price, James 8. Rollins, Shiel, 
John B. Steele, William G. Steele, Francis Thomas, Val- 
landigham, Voorhees, Wadsworth, Ward, Chilton A. 
White, Wickliffe, and Wright—3s. 


So the bill was passed. 


During the call, 

Mr. COX stated that he would have voted 
against the bill in all of its stages; but that he was 
paired with Mr. Pomeroy. 

Mr. VOORHEES stated that his colleague, Mr. 
Cravens, was called home by illness in his fam- 
ily; and that if present he would have voted in 
the negative. 

Mr. ANCONA stated that he would have voted 
against the bill in any shape; but that he was 
paired with his colleague, Mr. Leuman. 

Mr. VAN VALKENBURGH< stated that his 
colleague, Mr. Pomeroy, was paired with Mr. 
Cox; and that he would have voted in the affirm- 
alive. 

Mr. KNAPP stated that his colleague, Mr. 
Rosinson was absent on account of sickness. He 
would have voted in the negative. 

Mr. SARGENT stated that his colleague, Mr. 
Pueps, was paired with Mr. Ricuarpson; and 
that if present he would have voted in the affirm- 
ative. 

Mr. FRANK stated that his colleague, Mr. 
Wa tt, was detained at home by severe illness; 
and that if he were present he would have voted 
in the affirmative. 

Mr. WHALEY stated that he was paired with 
Mr. Curver. 

Mr. PIKE stated that Mr. Watton, of Maine, 
was paired with Mr. Clements. 

Mr. THOMAS, of Maryland, stated that his 
colleague, Mr. May, was absent on account of 
illness. 

Mr. WORCESTER stated that he was paired 
with Mr, Crisrrevp. 

The vote was announced as above recorded. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be Jaid upon the 
table. 

The latter motion was agreed to. 

And then, on motion of Mr. STEVENS, (at 
ten minutes to six o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Monpay, -4pril 14, 1862. 


Prayer by the Chaplain, Rev. Dr. SunpERLAND. 

The Journal of Friday last was read and ap- 
prorat RAILROADS IN WISCONSIN. 

The PRESIDENT pro tempore. The Chair pre- 
sents to the Senate a Senate joint resolution which 
has been returned to the Senate from the House 
of Representatives, with an amendment. That 
amendment will be read. 

The Secretary proceeded to read the amend- 
ment, in the nature of a substitute, adopted by the 
House of Representatives to the Senate joint res- 
olution (No. 26) explanatory of an act therein 
named, 

Mr. GRIMES. I move that that be laid aside 
until some one of the Senators from Wisconsin be 
present. It isa local matter. 

The PRESIDENT pro tempore. The Senator 
from Wisconsin [Mr. Howe] is present. 

Mr. HOWE. This is a joint resolution in re- 
lation to lands to railroads in Wisconsin. 

The PRESIDENT pro tempore. A joint reso- 
lution returned from the House of Representa- 
tives, with an amendment. 
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Mr. HOWE. I move that the Senate concur 
in the amendment of the House of Representa- 
tives. F 

The PRESIDENT pro tempore. That is the 
motion properly before the Senate, and the further 
reading of the amendment will be dispensed with, 
unless it is called for by some Senator. 

Mr. FESSENDEN. We ought to know what 
it is. 

Mr. SUMNER. 
better be read. 

Mr. FESSENDEN. It relates to public lands; 
and I think it ought to be laid on the table until 
the chairman of the Committee of Public Lands 
is present. 

Mr. HOWE. I do not know that the chair- 
man of the Commttee on Public Lands has seen 
it, but I have the utmost confidence that he will 
not dissent from thisamendment. I can state what 
the amendment is, if that will be satisfactory to 
the Senate. The resolution as it passed the Sen- 
ate authorized a change in the location of the road, 
orecisely as the resolution now authorizes it. 

here has been no change in that respect. The 
resolution as it passed the Senate made a grant of 
eighty acres of land to the railroad company for 
depot purposes, the company having received the 
grant originally made from the State. One of the 
alterations made.by the amendment changes that 
and makes the grant to the State instead of to the 
company. Another provision of the amendment 
reduces the price of the reserved sections of land, 
which, by th 








I must say that I think it had 


acre, whereas before they were twenty shillings 
anacre. These are the two changes made by the 
amendment of the House of Representatives. 

Mr. CHANDLER. 
has been printed ? 

The PRESIDENT pro tempore. It has not been 
printed. 

Mr. CHANDLER. Then I move that it be 
laid on the table and printed. 

The motion was agreed to. 


I ask if this amendment 


PETITIONS AND MEMORIALS. 


Mr. CHANDLER presented a petition of citi- 
zens of Detfoit, Michigan, praying for the speedy 
assage of a law to establish a uniform system of 
Soalinpiey throughout the United States; which 
was referred to the Committee on the Judiciary. 
He also presented the memorial of D. H. Je- 
rome and others, citizens of Saginaw county, 
Michigan, engaged in the lumber business, re- 
monstrating against the proposed tax of three per 


Committee on Finance. 

He also presented a petition of citizens of Johns- 
town, Barry county, Michigan, praying for the 
construction of a ship canal between Lake Michi- 
gan and the Mississippi river; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. WADE presented resolutions of the Legis- 
lature of the State of Ohio, in favor of a evades. 
tion of the proposed tax by Congress on leaf to- 
bacco; which were referred to the Committee on 
Finance, and ordered to be printed. 

He also presented resolutions of the Legislature 
of Ohio, in favor of such an amendment to the bill 
for the purpose of raising internal revenue as may 
permit the several States to collect the same within 
their respective limits, and determine the compen- 
sation of the officers by them employed; hick 
were referred to the Committee on Finance, and 
ordered to be printed. 

Mr. COWAN presented two memorials of mer- 
chants and dealers of Philadelphia, remonstrating 
against the passage of a bankrupt law; which 
were referred to the Committee on the Judiciary. 

He also presented the petition of Democratic 


citizens of the city of Carbondale and vicinity, 
State of Pennsylvania, praying * that adirect and | 
positive act be passed granting the unconditional || 


use of the public mails to the entire press, irre- 


spective of politics or creed;”’ which was referred 
to the Committee on the Judiciary. 
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e new location, are more than six 
miles from the line of the road, to ten shillings an 


cent. on sawed lumber; which was referred to the 

















He also presented the 
McCreery and one hundred and twelve others, 
citizens of Ayers, Indiana county, Pennsylvania, 


tition of William H. 


praying for the abolition of slavery; which was 
ordered to lie on the table. 

Mr. GRIMES presented a petition of citizens 
of lowa, praying for the establishment of a mail 
route from Pedee to Atalissa, in that State; which 
was referred to the Committee on the Post Office 
aud Post Roads. 

Mr. SUMNER presented a petition of mer- 
chants, traders, and citizens of the city and State 
of New York, praying for the passage of a general 
uniform bankrupt law; which was referred to the 
Committee on the Judiciary. 

Mr. SUMNER. Lalso presenta petition, which 
is onarollseven hundred feet in length, and signed 
by fifteen thousand two hundred women of the 

nited States. As it is very short, I will read it. 
It is as follows: 

* The undersigned, women of the United States, believ- 
ing that the cause of humanity and virtue will be advanced, 
and future difficulties in the national Government effeet- 
ually prevented by the extinction of slavery throughout our 
country, respectfully and earnestly petition that you will, 
at an early day, adopt such measures as in your wisdom 
you may think proper to accomplish this end.’ 

I ask that this petition lie upon the table. 

It was so ordered. 

Mr. HOWARD presented a petition of mem- 
bers of the bar of the State of Michigan, praying 
for the enactment of a law allowing an additional 
term to the Federal courts in that district; which 

| was referred to the Committee on the Judiciary. 

Mr. WILSON, of Massachusetts, presented the 
petition of J. A. Lowell, Franklin Haven, Charles 
Amory, and other citizens, merchants, manufac- 
turers, und business men of Boston, praving for 
the adoption of the principle of taxation embodied 
in a letter from E. a Bigelow, addressed to Hon. 
Tuappevus Stevens, entitled ‘internal taxation 
simplified ;’’ which was referred to the Committee 
on Finance. 

Mr. TRUMBULL presented a petition of citi- 
zens of Cass county, Illinois, praying for the con- 
struction of a ship canal between Lake Michigan 
and the Mississippi river; which was referred to 
the Committee on Military Affairs and the Militia. 

He also presented the petition of George Bez 
and thirty-three others, citizens of Mokena, Will 
county, lilinois, praying that provision may be 
made by law for calling on all the inhabitants of 
the United States, bond and free, to aid in the sup- 
port of the Government; which was ordered to lie 
on the table. 

Mr. CARLILE presented a petition of citizens 
of Norwich, Windsor eounty, Voruiinn, praying 
that the ** freedom of speéch and of the press shall 
not be abridged, and that the New York Caucasian 
and all other Democratic papers now excluded 
from the mails in all the loyal States be allowed 
the same privileges as those enjoyed by the Re- 
publican and abolition papers;”’ which was re- 
ferred tothe Committee on the Post Office and Post 
Roads. . 

Mr. LANE, of Kansas, presented a preamble 
and resolutions of the Annual Conference of the 
United Brethren in Christ, held at Prairie City, 
Kansas, March 29, 1862, in favor of the total abo- 
lition of slavery; which were ordered to lie on the 
table, and be printed. 

Mr. WRIGHT presented a petition of mer- 
chants, traders, and citizens of the city and State 
of New York, praying for the passage of a general 
uniform bankrupt law; which was referred to the 
Committee on the Judiciary. 

He also presented a petition of citizens of Ver- 
million county, Indiana, praying for the establish- 
ment of a mail route from Clinton, Indiana, to 
Logan, Illinois; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. DAVIS presented a memorial of manufac- 
turers of tobacco in the city of Louisville, Ken- 

|| tucky, remonstrating against the proposed tax on 
|| manufactured tobacco; which was referred to the 
| Committee on Finance. 

|| Mr. DOOLITTLE presented a petition of cit- 
| izens of Plymouth and Center, Rock county, Wis- 
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consin, urging the passage of the bill reported by 
Hon. F. P. Bram, jr., from the Committee on 
Military Affairs in the House, providing for the | 
construction of a ship canal between Lake Mich- | 
igan and the Mississippi river, believing such a 
workessential to the protection and safety of theim- 
mense commerce of the lakes; which was referred 
to the Committee on Military Affairs and the 
Militia: 


INTERNATIONAL EXCHANGE OF COMMODITIES. 


Mr. WRIGHT submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Foreign Relations be 
instructed to inquire into the expediency of providing by 
law for the exchange of the commodities and productions 
of the United States, through our ministers, consuls, vice 
consuls, and commissioners, with the different Govern- 
ments to which they are accredited—to report by bill or 


otherwise. 
BILL INTRODUCED. 
Mr. HOWARD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No, 270) 
concerning the courts of the United States in and 





for the district of Michigan, and for other pur- | 


poses; which was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 


POST OFFICE APPROPRIATION BILL. 
Mr. FESSENDEN. I move that the Senate 
proceed to the consideration of the amendments | 
of the House to the bill (H. R. No. 259) making | 
appropriations for the service of the Post Office | 
Department during the fiscal year ending the 30th | 
of June, 1863. 
The PRESIDENT protempore. The Chair will | 
oresent the bill. The House of Representatives 
Sotlae passed the act making appropriations for | 
the service of the Post Office Department during | 
the fiscal year ending the 30th of June 1863, it | 
was sent to the Senate forconcurrence. The Sen- 
ate passed the bill with certainamendments, which 
carried it back to the House of Representatives 
for their concurrence in the Senate amendments. | 
The House concurred in certain of the amend- 
ments of the Senate, and disagreed to other amend- | 
ments of the Senate. The bill is therefore returned | 
to the Senate; and the proper question is, ** Will | 
the Senate insist upon its mipinetinente disagreed to | 
by the House ?”’ 
Mr. FESSENDEN. I make the motion that 
the Senate insist on its amendments, and ask a | 
conference on the disagreeing votes of the two | 
Houses. 
The motion was agreed to. 
The PRESIDENT pro tempore appointed Mr. | 
Cotctamer, Mr. Howe, and Mr. Larnam, the | 
committee of conference on the part of the Senate. | 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced thatthe | 
House had passed the bill of the Senate (No. 108) 
for the release of certain persons held to service | 
or labor in the District of Columbia. 


BILLS BECOME LAWS. 


1 
The message further announced that the Pres- | 
ident of the United States had approved and signed, | 
on the 2d instant, the following bill and joint res- 
olation: 
“An act (H. R. No. 318) to prohibit the allow- | 
ance or payment of pensions to the children of | 
— and soldiers of the war of the Revolution; | 
an 
A resolution (H.R. No. 49) for the appoint- | 
ment of Theodore D. Woolsey, of Connecticut, 
a regent of the Smithsonian Institution, in place 
of Cornelius C, Felton, deceased. 
Also, thatthe President had approved and signed, 
on the 10th instant, the following joint resolutions: 
A resolution (H. R, No. 48) declaring that the 
United States ought to coéperate with, affording 
pecuniary aid to, any State which may adopt the 
gradual abolishment of slavery; and 
A resolution (H. R. No. $9) authorizing the 
Secretary of the Navy to test plans and materials 
- rendering ships and floating batteries invulner- 
able. 
SURRENDER OF SLAVES BY THE ARMY. 


On motion of Mr. WILSON, of Massachv- | 
setts, the Senate proceeded to consider the follow- | 


ing resolution, submitted by him on the 3d of 
April: 








| 







the Militia be directed to consider and report whether any 
further legislation is neccssary to prevent persons employed 
in the military service of the United States from aiding in 
the return or control over persons claimed as fugitive slaves, 
and to punish them therefor. 

Mr. GRIMES. I propose to amend the reso- 
lution by adding to it: 

And to report what reorganization of the Army in its 
personnel, or otherwise, may be necessary to promote the 
public welfare, and bring the rebellion to a speedy and 
triumphant end. 

It is, of course, to be expected that there will 
be great differences of opinion among the friends 
of the Government as to the manner in which the 
present war should be conducted. Such differ- 
ences are the natural results of our various do- 
mestic institutions, systems of education, modes 
of thought, degrees of civilization, and of indi- 
vidual opinions of the necessities of our situation. 


|| But there are certain great fundamental principles 


upon which, one would think, all ought to agree. 
We certainly ought to do nothing and suffer noth- 
ing to be done calculated in any degree to repel or 
paralyze the efforts of our friends at home, who 
are doing everything in their power to encourage 
and sustain the soldiers in the field. While in- 
culcating the necessity of the strictest obedience 
to military duty, it should be constantly borne in 
mind that ours are a citizen soldiery, soon to re- 
turn to the bosom of civil society, and that the 
performance of no unsoldierly duty should be re- 
quired of them that would be calculated to impair 
their self-respect, diminish their regard for thels 
officers, incite them to rebel against discipline, or 
taint their reputations at home. It must not be 
expected that the natural instincts of humanity 
will be stifled by military orders, and surely our 
soldiers should not be required to assist in the 
perpetration of acts against which eveur enlight- 
ened sentiment of their hearts revolts. One would 
think that all men would agree in pronouncing 
that a cruel and despotic order ahteh repeals the 
divine precept, ‘* inasmuch as ye did it not to one 
of the least of these ye did & not to me,” and ar- 
bitrarily forbids the soldier to bestow a crust of 
bread or a cup of water upon a wretched, famish- 
ing fugitive escaping from our own as wellas from 
his enemy. Yet, Mr. President, I grieve to say 
that there are those high in rank in the service of 
the United States who have sought to break down 
the spirit of manhood, which is the crowning glory 
of true soldiers, by requiring them to do acts out- 
side of their profession which they abhor, and to 
smother all impulses to those deeds of charity 
which they have been taught to believe are the 
characteristics of Christian gentlemen. 

lt was known to the country at an early da 
after the commencement of the war, that some mil- 
itary commanders were abusing the great power 
intrusted to them, and were employing the Army 
to assist in the capture and rendition of fugitive 
slaves, not in aid of any judicial process, but in 
obedience to their own unbridled will. The effect 
of this assumption of unauthorized power was to 
incite the soldiery to disobedience, and to arouse 
the people to the necessity of proper legislative 
restraints. It was in compliance with the pop- 
ular sentiment on this subject that Congress 
enacted the additional article of war, which was 
approved on the 13th of March last, and which 
declared that 

* All officers or persons in the military or naval service of 
the United States are prohibited from employing any of the 
forces under their respective commands for the purpose of 
returning fugitives from service or labor, who may have 
escaped from any persons to whom such service or labor 
is claimed to be due, and any officer who shall be found 


guilty by court-martial of violating this article shall be dis- 
missed from the service.”’ 


It was intended by this article to prevent the 
military service from becoming odious to the peo- 
ple who support the war, and degrading to those 
who have volunteered to fight under our banners. 
It simply declares that the Army of the United 
States shall not be perverted from the legitimate 
use for which it was raised, while it interferes in 
no degree with the claim of any man to a person 
alleged to be « slave; it leaves questions of that 
character to be settled, and rights of that descrip- 
tion to be enforced by other then the military au- 
thority. The intention of those who voted for 
that article was, not to abridge any man’s rights, 
but to leave every one to his legal remedies as 
though no war existed. 

How is this new article of war enforced? It 


Resolved, That theCommittee on Military Affairs and || has been promulgated to the Army it is true. It 
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may not be openly and avowedly violated. So}. 
diers may not hereafter be required to actually 
perform the humiliating office of fastening man- 
acles upon the limbs of persons said to be slaves 
nor to escort them to the residences of their mas- 
ters; but the experience of the last few days has 
taught us that, notwithstanding the new article of 
war, our military officers suffer their camps to be 
invaded by armed detachments of slave-hunters, 
without the support of any process of law, who 
there attempt to shoot, maim, and kill with impu- 
nity those whom they claim to be slaves, while 
our soldiers are required to stand indifferently b 
and witness the inhuman work. There seems to 
be a purpose in some quarters to do by indirec- 
tion what cannot be done directly. The object 
being to serve slaveholders, whether loyal or rebel, 
(and they are generally rebels,) there seems to be 
a disposition on the part of some officers to travel 
around a law which they dare not break through. 
Unable any longer to compel the soldiers to engage 
in the search, capture, and réndition of slaves, 
they now authorize slave-hunters, armed with pis- 
tols and military orders, to traverse their camps 
in search of their prey, and, by threat of military 
punishment, attempt to compel the soldiers to re- 
main quiescent witnesses of the atrocities that may 
be committed. There is no controversy about the 
fact, the evidence is overwhelming and is to be 
found on every hand. General Joseph Hooker, 
a native of Massachusetts, in command of a divis- 
ion of our Army, a short time since issued an 
order, of which the following is a copy: 
HeapquarTers, Hooker’s Division, Camp Baker, 
Lower Potromac, March 26, 1862. 
To Brigade and Regimental Commanders of this Division : 
Messrs. Nally, Gray, Dummington, Dent, Adams, Speake, 
Price, Posey, and Cobey, citizens of Maryland, have ne- 
groes supposed to be with some of the regiments of this 
division ; the brigadier general commanding directs that they 
be permitted to visit all the camps of his command, in search 
of their property, and if found, that they be allowed to take 
possession of the same, without any interference whatever. 
Should any obstacle be thrown in their way by any officer 
or soldier in the division, they will be at once reported by 
the regimental commanders to these headquarters. 
By command of Brigadier General Hooker. 
JOSEPH DICKINSON, 
Assistant Adjutant General. 
It will be observed that this order authorizes 
nine persons, citizens of Maryland, to visit the 
camps of Hooker’s division, without any judicial 
or other process than this military order, and there 
search for slaves ‘* without any interference what- 
ever,” and ‘should any obstacle be thrown in 
their way, by any officer or soldier in the divis- 
ion,”’ they are threatened with an instant report to 
headquarters and a consequent court-martial and 
my nment. The appearance and conduct of this 
and of marauders produced precisely the result 
that might have been anticipated. In describing 
it, | use the language of the officer in command of 
one of the regimental camps which they visited 
and attempted to search: 
HeapquartTers Seconp REGIMENT 
Exceusior Bricape, Camp Hau, March 27, 1862. 
Luevrenant: Incompliance with verbal directions from 
Brigadier General D. E. Sickles, to report as to the occur- 
rence at this camp onthe afternoon of the 26th instant, I 
beg leave to submit the ee 
At about 3.30 o’clock, p. m., March 26, 1862, admission 
within our lines was demanded by a party of horsemen, 
(civilians,) numbering, perhaps, fifteen. ‘They presented 
the lieutenant commanding the guard with an order of en- 
trance from Brigadier General Joseph Hooker, command- 
ing division, (copy appended,) the order stating that nine 
men should beadmitted. I ordered that the balance of the 
party should remain without the lines; which was done. 
Upon the appearance of the others, there was visible dis- 
satisfaction and considerable murmuring among the sol- 
diers, to so great an extent that I almost feared for the safety 
of the slaveowners. At this time General Sickles oppor- 
tunely arrived, and instructed me to order them outside tlie 
camp, which I did, amidst the loud cheers of our soldiers. 
It is proper to add, that before entering our lines, and within 
about seventy-five or one hundred yards of our camp, one 
of their number discharged two pistol shots at a negro, who 
was running past them, with an evident intention of taking 
his life. This justly en our men. 
All of which is respectfully submitted. 
Your obedient servant, JOHN TOLEN, 
Major Commanding Second Regiment, E. B. 
Lieutenant J. L. Paumer, Jr., 4. D. C. and 4. .4. 4. G. 
_ Mr. President,are such scenes as were witnessed 
in this camp calculated to promote discipline and 
to inspire respect for the officers in command, or 
affection for the Government that tolerates them? 
Doubuess, such officers will find methods to grat- 
ify their tastes in this direction, but I trust that 
they will not long be permitted to torment bet- 
ter men than themselves, who happen to be their 
inferiors in rank, Is it unreasonable to ask the 
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Government to see to it that the spirit of the law 
of Congress shall not be evaded by indirection; 
and that examples of — and violence and 
murder shall not be exhibited in our camps with 
the connivance or under the authority of our mil- 
jtary officers? 

The Senator from Ohio made to us, a few days 
ago, @ most extraordinary statement of the con- 
dition of affairs dt the capital of his own State. In 
one of the military camps in the city of Colum- 
bus, are several hundred rebel prisoners of war. 
Some of them are attended by colored servants, 
claimed as slaves. These servants have been 
transported at Government expense, fed, clothed, 
and doctored by the Government; and while the 
rebel officers are allowed the freedom of the city 
upon parole, the servants are strictly guarded and 
confined in camp by our own soldiers. The free 
State of Ohio is virtually converted by the order 
or by the assent of a military commander, and 
against the wishes of the people, into a slave State; 
and that order is enforced by men in our employ- 
ment and under our pay. And this state of things 
does notexistin Columbusalone. Much indigna- 
tion was felt and expressed in the State of Illinois, 
where the same practice was allowed to prevail 
among the prisoners captured at Fort Donelson. 
The greater part, if notall, of these prisoners, who 
had slaves attending them at the camp near Chi- 
cago, were transferred soon after arriving there, 
the Government paying the cost of transporting 
both whites and blacks. Whether this transfer 
was prompted by a knowledge of grad gy sae in- 
dignation that had been excited, and a fear lest 
the tenure by which the prisoners held them as 
slaves was hourly becoming more and more inse- 
cure, I will not undertake to say. 

How long, think you, will this method of deal- 
ing with the rebels be endured by the freemen of 
this country? Are our brothers and sons to be 
confined within the walls ofthe tobacco warehouses 
and jails of Richmond and Charleston, obliged to 
perform the most menial offices, subsisted upon 
the most stinted diet, their lives endangered if they 
attempt to obtain a breath of fresh air, or a beam 
of God’s sunlight at a window, while the rebels 
captured by those very men are permitted to go at 
large upon parole, to be pampered with luxuries, 
to be attended by slaves, and the slaves guarded 
from escape by our own soldiers? Well might 
the General Assembly of the State of Ohio ask, in 
the language of a committee of their Senate: 


‘* Why were these slaves taken at all? They were not, 
and had not been in arms against the Government—their 
presence at Fort Donelson was not even voluntary. Why 
are they retained in prison? They have done no wrong— 
they deserve no punishment. Is it to furnish rebel officers 
with servants? And was it for this they were transported 
at the expense of the Government and are now subsisted at 
her cost? Is our constitutional provision thus to be made 
a nullity, and slavery practically established in Ohio? And 
this under the protection and at the expense of the Federal 
Government.”’ 


Mr. McDOUGALL. Will the Senator allow 
me to ask a question of the Senator from Ohio? 

Mr.GRIMES. Yes, sir. 

Mr. McDOUGALL. Was it stated that the 
slaves of Tennessee were kept as prisoners of 
war in Ohio? I did not understand you so to 
state it, 

Mr. SHERMAN. Slaves were captured at 
Fort Donelson, brought to Ohio, and put in the 
same prison with their masters, and kept there. 

Mr. McDOUGALL. And held as prisoners ? 

Mr. SHERMAN. Held there and rendered 
menial service to those officers. 

Mr. McDOUGALL. I understood you to state 
that they waited on their masters; but I did not 
understand you to state that they were held by 
the Government of the United States. 

Mr.SHERMAN. They were held by the Gov- 
ernment of the United States, and draw rations 
now, and are supported by the Government of 
the United States. I will state for the benefit of 
my friend that 1 have here a letter from the chair- 
man of the committee of the Senate who made 
that report. 

Mr. GRIMES. The Senator will permit me 
to go on, and it can be read afterwards. 

Mr. SHERMAN. Certainly. 

Mr. GRIMES. In the month of February last, 
an officer of the third regiment of lowa infantry, 
stationed at a small town in Missouri, succeeded 
In capturing several rebel bridge-burners, and 
some recruiting officers belonging to Price’s army. 
The information that Jed to their capture was fur- 
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nished by two or three remarkably shrewd and 
intelligent slaves, claimed by a lieutenant colonel 
in the rebel army. Shortly afterwards the mas- 
ter dispatched an agent, with instructions to seize | 
the slaves and convey them within the rebel lines, 
whereupon the Iowa officer himself seized them 
and reported the circumstances to headquarters. 
The slaves soon understanding the full import of 
General Halleck’s celebrated order No. 3, two of 
them attempted an escape. This was regarded as 
an unpardonable sin. ‘The Iowa officer was im- 
mediately placed under arrest, and a detachment 
of the Missouri State militia—men in the pay of 
this Government and under the command of Gen- 
eral Halleck—were sent in pursuit of the fugitives. 
The hunt was successful. The slaves were caught 
and returned to their traitor master, but not until 
one of them had been shot by order of the soldier 
in command of the pursuing party. 

Mr. President, how long shall we permit such 
conduct as this to go unrebuked? Does any one 
suppose that the people will quietly submit to the 
imposition of taxes to support a State militia in | 
the field that is to be employed in the capture of 
slaves for the benefit of officers in the rebel army ? 
Is it supposed that the Senators from lowa will 
silently, patiently permit the gallant officers from 
that State to be outraged in the manner I have 
described ? 

It is quite time, Mr. President, that some defi- 
nite policy should be established for the treatment 
of escaped slaves; and I am of the opinion that 
Congress has been grossly derelict in permitting 
the evil to go so long unregulated and unchecked. 
We have almostas many diverse systems of deal- 
ing with this class of persons as we have military 
departments. In one military district fugitive 
slaves have been pursued, flogged, and returned | 
to their masters by our Army; in another they | 
have been simply pursued and returned without 
flogging; in another they have been pursued and 
shot in the attempt to return them; in another they 
have been termed ‘*contraband,”’ and received 
within our lines in the mixed character of persons 
and property. Inthe absence of any authoritative 
declaration of Congress, none of these modes may 
be held to be in conflict with law other than the | 
law of common sense and common decency. 

It is obvious that the article of war which I 
have quoted does not meet the case presented by | 
Major General Halleck in his order No. 3. That 
celebrated manifesto declares in substance that all | 
persons from the enemy’s country shall be ex- 
cluded from our lines. The plain purpose of the 
order is to prohibit fugitive cau from escaping 
from the Seales districts, and thereby securing | 
their freedom. It was doubtless competent for | 
General Halleck to issue such an order, and it is | 
equally competent for Congress, which has made 
and continues to make articles of war for the gov- 
ernment of the Army and Navy, to countermand | 
it. And, sir, it ought to be countermanded. I 
will not pause to discuss the humanitarian feat- 
ures of the question. Public policy, no less than 
popular feeling, demands that order No. 3 be for- 
ever erased. There never was a war waged in 
the history of the world where the means of ac- 
quiring information of the enemy’s position and 
numbers from people in his own midst was more 
ample than here, and there never was one where 
the commanding officers have suffered more from 
lack of such information. .Order No. 3 proposes 
to incorporate the fatuity and blindness which re- 
mained unwritten in other military departments 
into a historical record and a public advertise- 
ment. It proposes to warn all persons against 
bringing information of the enemy’s movements | 
to our camps under penalty of being turned back | 
to receive such punishment as the enemy may | 
choose to inflict for betraying them, or for run- 
ning away and betraying combined. No organ- 
ization of secret service can meet all the require- 
ments of an army operating in an enemy’s coun- 
try, unless aided by some portion of the inhabitants 
of the country. What folly, then, to wall out and 
repel the very inhabitants who might bring us the 
information we most need, and who have every- 
where shown an eagerness to do so! 

It is the undoubted right and the duty of every 
nation, when engaged ina righteous war—and no | 
other than a righteous war is justifiable at all—to | 
ayail itself of every legitimate means known to | 
civilized warfare to overcome its enemies. What 
will be thought by posterity of this nation, if, in | 





| 
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| 





the present emergency, we not only fail to employ 
the agencies which Providence seems to have 
placed at our disposal, but actually seek every 
opportunity to exasperate and drive from our sup- 
port those who are anxious to serve us? Were 
the Russian nobles now engaged in a rebellion 
against their Government, would we not ere 
their emperor as guilty of the greatest folly if 
he not only declined to enlist the serfs of his em- 

pire to aid in suppressing the insurrection, but re- 
pelled them from his service and allowed his gen- 
erals to return them to his rebellious’ nobles, to 

be used by them in overthrowing his authority? 
And can any one tell me the difference between 

the case I have put and our own? 

The whole history of the world does not ex- 
hibit a nation guilty of such extreme fatuity as 
has marked the conduct of our Government in its 
treatment of the colored population since the pres- 
ent war began. It seems to be impossible to con- 
vince ourselves that war, with all of its attendant 
responsibilities and calamities, really exists, and 
that future generations will not hold those guilt- 
less who refuse to use any of the means which 
God has placed in their hands to bring it toa 
speedy and successful termination. History will 
pronounce those men criminal who, in this crisis 
of the nation’s fate, consult the prejudices of 
caste or color, and regard the interests of property 
of paramount importance to the unity of the na- 
tion. : 

It is useless to attempt to blink out of sight the 
great issues before us; issues that must be settled, 
and settled by us. It were wiser and more manly 
to meet them squarely and at once. We are in 
the midst of the greatest revolution that ever oc- 
curred in ancient or modern times. Such armies 
as are now marshaled in hostile array on this con- 
tinent, in point of numbers, equipment, and ex- 
| pense, have been hitherto unknown in the annals 
of mankind. We are imposing burdens in the 
form of taxes that will be felt by unborn genera- 
tions. We are suffering much now; we expect 
and are willing to suffer more. And why? Be- 
cause we desire to preserve the integrity of our 
nation; because we believe that Heaven designed 
us to be one people with one destiny; the freest 
and happiest on earth. It was to preserve that 
unity of our national existence that our sons and 
brothers have gone forth to do battle. For this 
it was that the gallant men of Lowa have freely, 
triumphantly, laid down their lives at Wilson’s 
Creck, Blue Mills, Belmont, Fort Donelson, Pea 
Ridge, and Pittsburg. And shall we, after these 
| great sacrifices of life and treasure, hesitate about 
employing any of the instrumentalities in aid of 
the country that are known to civilized warfare ? 
Shall we not be recreant to our high trust if we 
doubt or delay in this particular? 

This war will go on until rebellion is subdued. 
Upon this point there need be no controversy. 
Rely upon it, the northwestern States will sub- 
mit to no temporizing or compromising policy. 
They are too much in earnest; they have suffered 
too much already; they know too well what they 
| would be compelled to suffer in the future to allow 
| treason to go unpunished. It is because they 
desire to prevent the recurrence of the rebellion 
that they demand thatit shall now be thoroughly 
crushed out. Among things necessary to bedone 
to fully accomplish this purpose, we must con- 
quer and hold all of the forts and strong positions 
on the south Atlantic and Gulf coasts. How 
shall they be garrisoned when captured? This is 
a question we shall soon be compelled to answer; 
and I am prepared for its solution. I answer it 
unhesitatingly that we should garrison them, in 
whole or in part, by soldiers of African descent; 
that instead of returning slaves to their rebel mas- 
| ters to fight against us, we should employ them 
| in our own military service. 
| I know very well that this proposition encount- 
ers at once all the prejudices that have been en- 
| 





gendered by differences of race, education, and 
social position; but let us look at it a moment so- 
berly and practically. It is assumed as admitted 
by all that the southern forts must be captured and 
strongly garrisoned for some yearstocome. They 


| are situated ina warm and enervating climate, and 


| the particular location of nearly all of them ren- 
| ders them more than usually unhealthy, even for 
| that section of the country. In addition to the 

forts already established, we shall be compelled 
| to build new ones. The rebels rely upon the dis- 
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eases of their climate to decimate our northern 
army iu the summer and autumnal months; and 
their confidence is well placed. Our troops will 
wither before the fevers of the Gulf coast as vege- 
tation does before the blast of the sirocco. Now, 
we have in our midst thousands of hardy, athletic, 
colored men, fitted by nature to endure the heat 


eee 





and miasma of the tropics, and some of them ac- | 


customed to it, who are panting to be employed 
in the capacity of soldiers. Many of them hav- 
ing been in a state of bondage, have been aban- 
doned by their masters, and are now thrown upon 
us for support. Some of them were forced by our 
enemies into their military service, and have de- 


serted from it. They implore our protection, and | 
we mustgive it, if we would not become a“ scorn | 
among the nations of the earth. | 


and derision’”’ 
They have shown on divers occasions, both on 
sea and land, that they belong to a warlike race. 
They are obedient and teachable. ‘They can be 
subsisted much ¢ heaper than white soldiers, can 
perform more labor, and are subject to fewer dis- 
eases In a Warm climate. 


Now, with these facts before us, shall we refuse 


toemploy them? What substantial reason can 
be given for notdoing so? Isit because they have 
not the proper capacity for command? Then give 
them white officers, as is done by the British Gov- 
ernment to the same race, by the French Govern- 
ment ta the Arabs, and by the Russian Govern- 
ment to the Tartars and other semi-barbarous 
soldiers within thatempire. Is it because they do 
not possess the average courage of soldiers? In 
addition to the testimony in disproof of this, fur- 
nished a few days ago by the Senator from Mas- 
sachusetts, [Mr. Wixson,] I refer you to your 
vessels of war, where you have hundreds of these 
men employed,and none more valiant. Is it be- 
cause they are not obedient to command? The 
whole history of the race shows the contrary, for 
if there is any one thing for which they are re- 
markable more than another, it is their confiding 
submission to the will of their superiors. Is it 
said that we have white soldiers enough for all of 
our purposes? Truc, we have a large army, com- 
yosed of men of unsurpassed valor and patriot- 
ism, who, if we require it, will sacrifice their lives 
for their country, whether by the sword or by dis- 
ease; but I would, if I could, recall a portion of 
them to their homes and to the industrial pursuits 
of life. Am I told that the enrollment of a few 
colored soldiers will be regarded by the Army as 
humiliating tothem? Mr. President, those public 
men fail to comprehend the character of Ameri- 
can soldiers who suppose that they are fighting 
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for mere military glory, or that in this critical | 


hour they are controlled by ignoble prejudice 
against color or race. They are citizens and tax 
ayers as well as soldiers, They want the rebel- 
ion speedily crushed and the supreme authority 
of the law established, leaving social and political 
questions to be settled afterwards. They feel that 
the desertion ofevery colored soldier, artificer or la- 
borer from the rebellious States withdraws aid and 
support from the rebellion, and brings it so much 
nearer toan end. They cannot understand, nor 
ean I, that refined casutstry that justifies us in 
converting the enemy’s horse or ox to our use, 


and in turning their inanimate engines of destruc- | 


tion against themselves, but denies to us the right 
to turn their slaves, their animate hostile engines 


in human form, to the same purpose. They can- | 


not imagine why itt is that some gentlemen are so 
willing that men of the African race should labor 
for them, and so unwilling that they should fight 
for them. 

Whata wonderful difference of action and seftti- 
ment there is on this subject between the officers 
of the Army and Navy. While officers of the 
Army have disgraced themselves, annoyed and 
incensed their subordinates, dishonored the coun- 
try, and an the public service by the promul- 
gation of their ridiculous orders about slaves, no 
officer of the Navy, thank God, has ever descended 
to follow their example, 
generous hearts would revolt at the idea of having 
imposed upon them the humiliating duty of cap- 
turing and returning fugitive slaves. They serve 
their country, not rebel slaveowners. They think 
that duty to the country requires them to avail 
themselves of the services of these people instead 
of driving them back to their masters, or suffering 
them to starve; and they act upon this conviction. 
At the taking of Hatteras, one of the large guns 


Their noble, manly, | 


|} soon acquire as cannoneers. 


| dore Dupontand to the vessels under hiscommand. 
| They have acted as pilots, and in the most im- | 











of the Minnesota was wholly manned and worked || 
by persons called ** contrabands,’’ and no gun on 
the ship was better served. These people are, it 
is well known, remarkable for the proficiency they 
On the same ship 
isa boat’s crew, every one of whom, including the 
coxswain, is a colored man, and there are none | 
more skillful, or render more satisfactory service 
to the officers of the vessel. The whole country 
knows the services rendered by them to Commo- || 


portant positions, and I have the authority of the 
two superior officers of that fleet for saying that 


one of them. I am convinced that our expedition 


. . | 
they have never been deceived or misled by any | 


| tothe south Atlantic coast would not have been so 


perfect a success as it has been but for the slaves 
found there, and who were employed by our naval i 
officers. 
our vessels of war. 
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There are more or less of them on all of || 
They are efficient men, and || 


their presence produces no discord among the || 


crews. 

Mr. President, | wish to be distinetly under- 
stood. | advocate no indiscriminate arming of the | 
colored race, although I frankly confess that I 
would do so were it necessary to put down the 
rebellion. I do not favor this proposition merely 
because of its anti-slavery tendency. I approve 
it because it will result in a saving of human life 
and in bringing the rebellion to a speedier term* 
ination. It is my business to aid in bringing this | 
war toa close by conquering an unconditional 
peace in the least expensive and speediest manner 
possible. Acting upon this idea of my duty, and 
believing that humanity and the best interests of 
the country require the enrollment of a few col- 
ored regiments for garrisoning the southern forts 
I shall vote, whenever an opportunity shall be 
afforded me, for converting a portion of the col- 
ored refugees into soldiers, instead of forcing them 
back into servitude to their rebel masters and their 
rebel government. We may hesitate to do this. 
Our hesitation will cost us the valuable lives of | 
many of our own race who are near and dear to || 
us. Our hesitation to use the means which Prov- || 
idence seems to have placed in our, hands for | 
crushing the rebellion may carry désolation to 
many a loyal hearthstone. But we must adopt | 
this policy sooner or later, and in my opinion | 
the soonér we do it the better. The rebels have 


| thisday thousands of slaves throwing up intrench- | 


ments and redoubts at Yorktown, and thousands 
of them performing military duty elsewhere; and || 
yet we |iesitate and doubt the propriety of em- | 
ploying the same race of people to defend our- 
selves and our institutions against them. Mr. | 
President, how long shall we hesitate? 
The PRESIDENT pro tempore. The special | 
order of the day is the confiscation bill. 
Mr. WILSON, of Massachusetts. I believe | 
the hour has come for action on that bill, and [ | 


|} ganize and.’ 


therefore give notice that I propose to call this || 
| resolution up again to-morrow moring,at half past 


twelve o’clock. [am anxious to geta vote upon it. | 
CHAIRMANSHIP OF NAVAL COMMITTEE. 


Mr. HALE. I desire to make a communica- | 
tion to the Senate which I think comes under the | 
head of privilege. I have put it in writing, and 
send it to the Secretary to read. 


The PRESIDENT pro tempore. The Senator 


munication to the desk, which will be read for in- 
formation. 
The Secretary read it, as follows: 


To the President of the Senate: 

1 hereby resign my place as chairman of the Committee 
on Naval Affairs. I do so because I can no longer hold the 
place consistent with what | conceive to be due to a proper | 
self-respect. : 

And that there may be no mistake or misapprehension as || 
to my reasons for so doing, I wish to add that nothing which 
has occurred outside the Senate Chamber has had any in- | 
fluence with me ; lest this step taken at this time may sub- | 
ject me to misapprehension, [ will further add that all | 
that I have and all that I am shall be cheerfully devoted to | 
the cause of my country. 

Should my constituents demand it of me, [ have the full- 
est confidence that | can readily vindicate the propriety and 
necessity which compel me, reluctantly, to take the step I 
have. JouN P. HALE. 


ARMY MEDICAL DEPARTMENT. 
Mr. WILSON, of Massachusetts, from the com- || 


from New Hampshire sends the following com- 
| 
| 





mittee of conference on the disagreeing votes of | 


the two Houses on the bill (S. No. 188) to increase || 


April 14, 





the efficiency of the medical department of the 
Army, submitted the following report: 


The committee of conference on the disagreeing votes of 


| the two Houses on the amendment to the bill (8. No. 188) 


to increase the efficiency of the medical department of the 
Army, having met, after a full and free conference have 
agreed to recommend, and do recommend, to their respect- 
ive Houses, as follows: 

That the Senate concur in the amendment of the House 
to the said bill with the following amendments : 

In section one, line seven, after the word “ service.» 


|| strike out the words * shall be forty-five dollars per month 


and one ration,” and insert in lieu thereof the words, “ shalj 
be thirty dollars per month ;”’ and at the end of said section 
add as follows: “ and all medical cadets in the service shall, 


| in addition to their pay, receive one ration per day, either 


in kind or commutation.” 

In section seven of said amendment of the House strike 
out the whole section, and in lieu thereof insert the seventh 
section of the original bill of the Senate with the following 


} amendment thereto: at the end of the said seventh section 


of the Senate bill add as follows : ** Provided, however, That 
when this act shall expire, all officers who shall have been 
promoted from the medical staff of the Army under this act 
shall retain their respective rank in the Army with such 
promotion as they would have been entitled to.” 
In the title of the bill, after the word * to,’’ insert * reor- 
HENRY WILSON, 
H. 5. LANE, 
J. W. NESMITH, 
Managers on the part of the Senate. 
FRANK P. BLAIR, Jr., 
JOHN B. STEELE, 
EDWARD Mc?PHERSON, 
Managers on the part of the House. 


The report was concurred in. 
ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 


| Speaker of the House had signed the following 


enrolled bills; which thereupon received the sig- 
nature of the President pro tempore: - 

A bill (S. No. 108) for the release of certain 
persons held to service or labor in the District of 
Columbia; and 

A bill (LH. R. No. 118) to authorize the Post- 
master General to establish branch post offices in 
cities. 

CONFISCATION OF PROPERTY. 


The Senate resumed the consideration of the 
bill (S. No. 151) to confiscate the property and 
free the slaves of rebels. 

Mr. COLLAMER. I took occasion, the other 
day, to say that I thought all the amendments 
should first be passed upon, in order that the bill 
might take the shape which it ultimately was to 
have. I desire that the utmost liberality should 


| be extended to all gentlemen to present their va- 


rious projects on this subject. [| have prepared 
one which I wish to present as a substitute for the 
bill, and I ask that it may be printed, so that, in 
due time and in the proper way, | may presentit 
as an amendment. 

The motion to print was agreed to. 


Mr. HARRIS intimated his intention to offer 
as a substitute for the bill the following: 


That the property, real and personal, of every kind what- 
soever and wheresoever situated within the limits of the 
United States belonging to any person who, having here- 
tofore held any office, civil, military, or naval, under the 
Government of the United States, or of any State, which, 
under the provisions of the sixth article of the Constitution 
of the United States, required that the person holding the 
same should take an oath or affirmation to support such Con- 


| stitution, or to any person who, having held any office un- 
| der the confederate government of the States now in rebel- 
| lion, civil, military, or naval, which, by the constitution of 


said confederate government, required the person holding 
such office totake an oath or affirmation to support the con- 
stitution of such confederate government, shail, after the 
passage of this act, be found holding or exercising any office, 
civil, military or naval, under the said confederate govern- 
ment, or who shall be found in arms, or aiding, abetting, or 
assisting those who have taken up arms against the Gov- 
ernment of the United States, or in any way resisting, op- 
posing, Or Obstructing the laws, officers, or forces of the 
United States, or aiding, abetting, or assisting those who 
shall be so engaged, shall be forfeited and confiscated to the 
United States ; and all and every the rights and privileges 
of all such persons, under or arising from the Constitution 
of the United States, or to which, but for the provisions of 
this act,such persons would be entitled, are hereby declared 
to be forfeited. 

Sec. 2. And be it further enacted, That the forfeiture de- 
elared in the first section of this act shall take effect imm °- 
diately upon the commission of the act upon which such 
forfeiture is founded; and all right, title, and claim of the 
person committing such act shall cease and determine, sv 
that when any property so forfeited shall be seized by the 
Government of the United States, the same may be held 
and disposed of free from and unincumbered by any sale, 
transfer, or incumbrance made or incurred after such act 
of forfeiture. 

Sec. 3. nd be it further enacted, That, for the purpose 
of enforcing the forfeiture specified in the first section of 
this act of property situate and being in loyal States or dis- 
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triets in which the ordinary course of judicial proceedings 
js not obstructed by the rebe lion, proceedings verem may 
be instituted in the name of the United States in any dis- 
trict court of the United States, within whieh the estate 
or property so forfeited, or any part thereof, may be found, 
which proceedings shail coutorm, as nearly as may be, to 
proceedings in prize cases, or to cases of forfeiture arising 
under the revenue laws ; and in all cases the property con- 
demned, whether real or personal, shall be sold, and the 
proceeds deposited in the ‘Treasury of the United States. 
Sec. 4. And be it further enacted, That the property for- 
feited under the first section of this act, situate and being 
in States or districts in whieh the ordinary course of judi 
cial proceedings is obstructed by the rebellion, shail be 
seized, used, occupied, rented, or otherwise held by the 
Government of the United States, until the ordinary course 
of judicial proceedings shall be restored to the State or dis- 
trictin which such property Is situate, when proceedings in 
rem shali be instituted in the mode prescribed in the third 
section of this act: Provided, That articles of subsistence 


or of a perishable nature so seized shall be used or disposed 1 


of as the Government may direct. 

Sec. 5. And be it further enacted, That the several dis- 
trict courts of the United States are hereby vested with 
power to issue all process, whether mesne‘or final, includ- 
ing garnishee and process, as in cases of foreign attachment, 
and todo every other matter and thing necessary or proper 
to carry out the purposes of this act. 

Sec. 6. And be it further enacted, That the forfeiture de- 
clared in and by the first section of this act may be pleaded 
in abatement, or proved in bar of any suit, right, claim, or 
proceeding which may be instituted, prosecuted, or as- 
serted by or in behalf of any person incurring the same in 
or before any courtor officer of the United States, or of any 
State or Territory thereof. 

Sec. 7. And be it further enacted, That every person hav- 
ing or pretending to have any claim to the service or labor 


of any other person in any State under the laws thereof, | 


who during the present rebellion shall take up arms against 


the United States, or in any manner give aid and comfort | 


to said rebellion, shall thereby forthwith forfeit all right to 
such service or labor; and the persons from whom it is 
claimed to be due, commonly called slaves, shall, ipso facto, 
on the commission of the act of forfeiture by the party hav- 
ing or pretending to have any such claim to the service or 
labor as aforesaid, be discharged therefrom, and become 


forever thereafter free persons, any kaw of any State or of 


the United States to the contrary notwithstanding. And 
whenever any person claiming to be entitled to the service 
or labor of any other person declared to be discharged from 
such labor or service under the provisions of this act shall 
seek to enforee such claim, he shall, in the first instance, 
and before any order for the surrender of the person whose 
service is claimed, establish not only his title to such ser- 
vice, as now provided by law, but also that he is and 1s 
been, during the existing rebellion, loyal to the Govern- 
ment of the United States. 

Sec. 8. And be it further enacted, That nothing in this 


act contained shall operate or be construed to preventorin | 
any way affect any prosecution or other proceedings against | 


any pegson who may have incurred the forfeiture herein 
prescribed to punish any crime or assert and enforce any 
other forfeiture of which such person may be guilty, or 
which he may have incurred under any other law of the 
United States. 

Sec. 9. And be it further enacted, That the President of 
the United States is hereby authorized, in his discretion, 
by proclamation, pardon, or otherwise, to exempt or dis- 
charge any person or persons from the forfeiture prescribed 
in this act upon such terms and under such restrictions as 
he may see fit; and also to declare, by proclamation, when 
this act or any of the provisions thereof shall cease and 
become inoperative. 


The PRESIDENT pro tempore. The question 
directly before the Senate is upon the amendment 
moved by the Senator from Ohio, [Mr. Suerman,] 
which is to strike out all of the original bill after 
the enacting clause, and to insert another bill as 
a substitute, and the Senator from New York 
{Mr. Harris] is entitled to the floor. 

Mr. HARRIS. Mr. President, itis nowa year 


since the rebellion with which we are engaged 
was openly inaugurated. We have seen the first 


anniversary of the attack upon Fort Sumter. 
Most of that year has been spent in preparation. 
I say preparation, for never before in the history 


of the world was a great nation found so unpre- | 
pared for aggressive war or even self-defense as | 


was this nation twelve months ago. 
When first aroused from its profound slumber 
to behold its real condition, what a humiliating 


Spectacle the nation presented to its own aston- | 


ished vision. Withoutanarmy; withouta navy; 
without arms; almost without a government, it 
seemed for a whileas though treason was destined 
to triumph without even a show of resistance. 
But startled by the roar of cannon at Charles- 
ton, the nation aroused itself, like a strong man 


after sleep. Boston, New York, and Philadel- | 
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| 


strations of patriotic devotion. 


Everywhere 


|| city, village, and country, the flag of the Union 
| was thrown out to the breeze. 





phia, without a moment’s hesitation or delay, sent 


forward the flower of their youth for the imme- 
diate protection of the capital. The proclamation 
of the President calling for men was every where 
throughout the States not infected with treason 
received and responded to with the most enthu- 
Siastic patriotism. The young men of the country 
came to its defense more rapidly than the Gov- 
ernment could supply them with arms. Onevery 
hand were witn the most inspiring demon- 


I can never forget the scene which presented 
} 


| itselfas I passed through Broadway, that great 











| her whole duty. 


thoroughfare of our great American metropolis, 
on a beautiful morning in the month of May. 
From window and balcony, from house top and 
steeple, our dear old flag—now a thousand times 
more dear because it had just been so ignomin- 
iously insulted, and that, too, by our own citizens 
at Sumter—was now streaming. The whole city 
seemed like one great forest of banners. 

As I looked upon the scene, my heart was filled 
with the most exulting joy. I knew that treason 
had counted largely upon sympathy and even aid 
from that great Democratic city. I knew that 
efforts had been made to secure such sympathy 
and aid. But a few days before, arms, which a 
faithful officer of police, with his simple sense of 


patriouic duty, had seen fit to seize, had been re- | 


leased by the chief magistrate of the city and sent 


forward upon their treasonable errand, with an | 


obsequious apology for the outrage. Under these 
circumstances, and with a knowledge of these 
facts, the scene before me was inspiring. I then 
saw for myself that the heart of that great treas- 
ury of our nation was right, was true and patri- 
otic; that it might be trusted; that come what 
might, and fail who would, New York would do 
she has vindicated this promise. | 

opened her bosom, pouring out men and treasure 


like a flood to overwhelm this great rebellion and | 


save Our country. 
I felt then, and have ever since felt, from that 
hour to the present—I have never for a moment 


OBE. 
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, in ] extremely gratifying. It clearly indicates that the 


proportions of the rebellion are rapidly waning, 
and that at no very distant day it must be utterly 
overthrown. Inthe language of an eloquent writer, 
(now before me,) ‘ the clouds of battle, long col- 
lecting, have burst in a tempest of devastation and 


| death upon the traitors, aad they fly before our 


armies as if God himself had taken command of 
them. Every day’s report comes to us with the 
voice of victory and the utterance of the inexor- 
able doom of treason.”’ 

But, Mr. President, when the rebellion shall 
be overthrown; when the rebel forces shall be 
subdued or scattered,and our Army and Navy 
have nothing more to do to save our country, then 
our own work as legislators and statesmen, the 


| work of reconstruction and reorganization; of 


| repairing the terrible breaches which treason has 


_ American Congress, 


made in our fabric of freedom, will have just be- 
gun. Duties and responsibilities will then devolve 
upon us far exceeding in magnitude and in their 
influence upon the welfare and destiny of our 
country any that ever before devolved upon an 

If peace and sane and 


| prosperity are again to revisit us as a nation, it 
| will be not because the rebels have been subdued, 


but because there has been wisdom and magna- 
nimity and patriotism enough in the Government 
to lay their foundations anew—broad, deep, and 


|| enduring. 


And how nobly, gloriously, | 
How she has 


doubted that my country was safe—that whatever | 
else might happen, whatever trials it might be | 


called to meet, whatever the sacrifices it might 
cost, the issue must be gloriously triumphant. 

I have said that the past has been a year of prep- 
aration. It has been a mighty, a most sublime 
preparation, such, I believe, as was never seen 
before,a preparation which has attracted the won- 
der of the whole civilized world. 
greatly more than half a million of men has been 
raised, organized, equipped, armed, disciplined, 
and supported; a powerful navy has been created ; 
a vast number of vessels of war have been not 


Since, then, the real task of restoring the Union 
is to be accomplished after rebellion is quelled and 
the war is atan end, it has seemed to me to be the 
part of wisdom, Mr. President, for us, as Amer- 
ican Senators, instead of seeking to manage the 
affairs and control the movements of the Army 


| and Navy,as I have sometimes thought we were 


too much inclined to do, to address ourselves 
more earnestly to the consideration of those great 
questions which legitimately demand our atten- 


\| tion. 


An army of | 


It is quite possible that there are those among 
us who, if they had been charged with ** the con- 
duct of the war,’’ might have managed affairs bet- 
ter than they have been managed by others, and 


| who, if vested with supreme command, would 


only begun, but finished, and are now actively || 
and most efficiently engaged in the great work | 


which the nation has in hand; a still greater num- 
ber of vessels have been purchased and recon- 


structed or refitted to adapt them to their new | 


work; the credit, the resources, the financial 


strength and endurance of the country, have been | 
thoroughly tried, and have been found, to the | 


surprise of many, perhaps all, fully equal to the 


reatemergency. Thestruggle has already given | 
= 3 dS 


new vigor to the Government, and, for the first 


people themselves their own vast resources and 
capacities. The extent of those resources and 
capacities and the discipline of our arms have 
taught them, what they scarcely knew before, 
that they can successfully contend with any foe. 


This stupendous preparation—a work, let me | 


say, which, inmy judgment, calls for the exercise 
of talent and genius, less dazzling and impressive 


: ; | 
| time in our history as a nation, revealed to the 


it may be, but by no means inferior to that which | 


achieves brilliant victories in the field—is now 
nearly completed. When the history of this 
amazing rebellion comes to be written up for the 
instruction and warning of coming generations, 
nothing will excite greater wonder or admiration 
than this year of preparation. 

The magnificent Army which has, within these 
few months, been almost literally created, is at 
length moving forward. From the Atlantic west- 
ward, almost across the continent, its majestic 
columns are advancing with steady and never 
receding tread into the very heart of the rebellion, 
while from Fortress Monroe all the way around 


to New Orleans it is being encompassed and shut | 


in as with a wall of fire. 
recoils; and the rebel foe is seen, day after day, 
giving way before the conquering march of our 
noble Army. 

Mr. President, it does not becomes us to rejoice 
as though we had already triumphed. But | can- 
not resist the belief that the rebellion is well nigh 
crushed, that it has already received its death- 
blow. 


Treason eyery where 


Certainly, the present aspect of affairs is | 


long since have led our armies to certain victory. 
But whether this would have been the case or not 
must always remain a matter of conjecture, for 
whether fortunately or unfortunately for the coun- 
try, in the distribution of powers and duties, these 
powers and duties have been assigned to others, 
and there, in my judgment, it would be wise to 
leave them. 

The bill now before the Senate invites us to con- 
sider the general policy to be adopted in the treat- 
ment of rebels after che struggle shall be over. It 
is a subject which, next to the rebellion itself, 
demands our anxious attention. It is inferior to 
no other in the magnitude of its importance. Thus 
far the war itself has been conducted with a de- 
gree of magnanimity and lenity towards the rebels 


| which has, { suppose, no parallel in the history of 


| rebellions, 


I rejoice thatitis so. The uniform 
humanity of our Army is the more marked and 
impressive when contrasted with the barbarous 
inhumanity of the rebels themselves. When I 
hear of their cruelty to our soldiers who happen 
to fall into their hands as prisoners; when I hear 
of their heathenish indignities practiced upon our 
patriot dead, I find it no a task to restrain my 
indignation. How can such malignant hate be 
turned to fraternal love? How can we hope that 
men capable of such atrocities will ever apenas 
the magnanimity of the Government which par- 
dons their crimes? And yet I would not go to 
extremes, or demand that even treason should be 
punished with unforgiving rigor. Ours should 
not be a revengeful policy. On the contrary, by 


adopting measures of mildness and mercy, our 


effort should be to extinguish the fires of hate 


| which now burn so fiercely. Exile and the gal- 


lows for leaders. Confiscation and outlawry for 
those who have, with **malice aforethought,”’ con- 
ceived and planned and brought into hideous ma- 
turity this monstrous iniquity; but pity and pardon 
for their deluded followers—those whose greatest 
crime has been that they have loved the bones of 
their fathers more than they loved theircountry, 
who have from their childhood been educated in 
the heresy that their first and highest allegiance 
is due to their State, even if it requires them to 
take up arms against the Union. Such, in my 
judgment, isan outtine of the policy whicha great, 
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magnanimous, and Christian people should adopt | 


in dealing with conquered treason. : 

The principal object of the bill under consider- 
ation is the forfeiture of the estates of traitors. 
The first section of the bill declares that the prop- 
erty of certain persons who are therein described 
shal! be forfeited to the United States. The ques- 
tion arises, at the very threshold, whether Con- 
gress is authorized to pass such a law. It has 
been supposed that it was the intention of the 
framers of the Constitution to restrict the power 
of Congress to the confiscation of the estate of the 
traitor during his life; but | apprehend a careful 
examination of the provision of the Constitution 
on this subject will show this opinion to be un- 
founded, 

‘The third section of the third article of the Con- 


stitution declares that ** Congress shall have power | 


to declare the punishment of treason.’”’? Here, it 


will be perceived, the power is without restric- 
tion or limitation. Congress is authorized to de- 


clare what the punishment of treason shall be, | 


whether it be the forfeiture of life, liberty, or 


property, either orall, itis for Congress to decide. | 


Were this the only provision on the subject, there 
would be no room for doubt or argument. But 


it is further declared in the same section that ** no |} 


attainder of treason shall work corruption of 
blood or forfeiture, except during the life of the 
person attainted,’’ This latter provision, it will 
be seen, does not, at least in terms, restrict the 
power of Congress, but merely limits the effect of 
an **attainderof treason’’—no attainder of treason 
shall work corruption of blood. 

The term ‘ attainder’’ is equivalent In law to 
*‘judgment.’’ It is used instead of the word 
** judgment”’ only where the offender is adjudged 
guilty of a capital offense. ‘** Upon judgment of 


death for treason or felony,’’ says Blackstone, ‘a | 
The words | 


man shall be said to be attainted.’’ 





judicial condemnation. But, in my judgment, the 
power of Congress to declare af forfeiture is 
just as clear and unquestionable in the one case 
as in the other. 

3ut it has been thought that another provision 
| of the Constitution—that which declares that * no 
| bill of attainder shall be passed’’—asserts its au- 
| thority against the principle of this bill. 
The Senator from Illinois [Mr. Brownie] as- 
| sumes, as a thing not denied and undeniable, that 
the bill, within the meaning of the Constitution, 
| isa bill of attainder. The Senator from Penn- 
sylvania, also, [Mr.Cowan,] in his very elaborate 
and able speech delivered some weeks ago, con- 
sidered the bill as, in legal effect, a bill of * pains 
and penalties,’’ and then-proceeded to show, and, 
as I think, with success, that such a bill would be 
within the spirit of the prohibition which declares 
that Congress shall pass no bill of attainder. I 
agree that a bill of ** pains and penalties”’ is as 
clearly within the evil against which it was in- 
tended to provide as a bill of attainder. They are 
equally and alike obnoxious to the fundamental 
objection of being ex post facto legislation. Their 
| very object is to declare the punishment of of- 
| fenses already committed. The only difference 


| between the two classes of bills consists in the 
measure and character of the punishment declared. 
They are equally offensive to our very simplest no- 
tions of justice, which demand that every man 
shall be judged for his offenses according to the 
law asitexisted when the offense was committed. 
Another fundamental objection to such bills— 
both bills of attainder and of pains and penalties 
—is, that in their very nature they involve an en- 
croachment of the legislative upon the judicial 
|| power of the Government. The Legislature, leav- 
|| Ing its appropriate sphere of duty, assumes the 
functions of judicial magistracy, and, without a 
| judicial trial, undertakes to declare the person or 





‘*attaint’’? and *attainder’’ are used instead of || persons against whom its action is leveled guilty 


** judgment”? as expressive of the legal conse- 
quence of such judgment—the immediate and in- 
separable consequence of pronouncing judgment 
of death against a man being at the common law 
the taint or corruption of his blood, and the for- 
feiture of his estate. The property of a man sen- 
tenced to death upon conviction of treason is, ipso 
facto, forfeited, and his capacity of inheritance ab- 
solutely destroyed. 

But to men situated as our fathers were when 
they framed the Constitution, such a doctrine 
must have seemed severe, almost barbarous. The 
idea that an innocent child could never inherit the 
estate of his ancestor equally innocent with him- 
self, because his father had been convicted of trea- 
son, is revolting. An eminent English writer, in 
speaking of this rule of the common law, says: 

“It is to be hoped that the corruption of blood, with all 
its connected consequences, not only of present escheat 
but of future ineapacities of inheritance, even to the twen- 
tieth generation, may, in process of time, be abolished by 


act of Parliament.” 

The same writer adds that the doctrine * stands 
upon a very different footing from the forfeiture 
of lands for treason.”’ 

In view of this state of things, and the obvious 
unreasonableness, if not injustice, of the common 
law rule, it was reversed, or rather abolished, by 
the Constitution. That immortal instrument— 
now still more sure of its own-immortality, be- 
cause the vultures of treason have sought its de- 
struction—declares that ‘ no attainder of treason’’ 
—that is, judgment of death upon a conviction of 
treason—** shall’’—as it does at the common law 
—* work’’—that is, have the effect to produce— 
‘corruption of blood or forfeiture of estate.’’ 
Thus the Constitution first declares, in unqualified 
terms, the power of Congress to prescribe the 
punishment of treason, and then abolishes the 
common-law rule which attaches certain unrea- 
sonable consequences to a judgment of death upon 
conviction for that crime. The inference seems 
to be legitimate and plain, that the framers of the 
Constitution intended that there should be no 
punishment for the crime of treason except such 
as should be declared by Congress, and that in the 
exercise of the power conferred upon it to declare 
the punishment of treason there should be no re- 
striction or limitation. My conclusion is, that 
Congress has the same right to declare that a man 
who is guilty of treason shall forfeit his estate as 
to declare that he shall forfeit his life. In either 

case, the forfeiture must be pronounced upon 


| 


|| of some crime. If it be of a capital offense, as 
| treason or murder, such legislative condemnation 
|| is called a bill of attainder. If it be of an inferior 
| offense, involving only imprisonment or fine, it 
is called a bill of pains and penalties. ‘Thus, in 
| the reign of William III, the English Parliament 
| sagen act which declared that no person should 
|| be attainted of treason where corruption of blood 
| is incurred but by the oath of two lawful wit- 

nesses. Soon after the passage of the act, Sir John 
| Fenwick was indicted, on the oath of the requisite 

number of witnesses, for conspiring against the 
life of the king; but, upon his trial, one witness 
only appeared against him. Of course, he could 
not be convcted. It was alleged, however, that 
he had himself prevailed upon the other witness 
not to appear, and thereupon Parliament, taking 
the matter into its own hands, exercising the high- 
est power of sovereignty, and what Judge Story 
has aptly called ** an irresponsible despotic dis- 
cretion,’’ passed a bill of attainder by which he 
was attainted of treason. If the act had inflicted 
a milder punishment than death, it would have 
been a bill of pains and penalties, and not a bill 
of attainder. : 

The framers of the Constitution, remembering 
how, even ifi England, this power had sometimes 
been abused and how dangerous it might become in 
times of violent political excitement, have wisely 
declared that it shall never be exercised by Con- 
om. But how the bill reported by the Senator 
rom Illinois, [Mr. TrumBu.t,] or the substitute 
proposed for that bill, is obnoxious to the objection 
that such a bill would be a violation of the pro- 
vision of the Constitution which prohibits Con- 
gress from passing a bill of attainder, I have been 
quite unable to perceive. These bills propose, it 
is true, to declare that in certain cases the prop- 
erty of rebels shall be forfeited. But such forfeiture 
is only to be enforced in the ordinary course of 
judicial proceedings and after judgment of condem- 
nation pronounced by a tribunal endowed with 
competent authority. 

It is true that these bills do not propose any 
personal conviction of the traitor, as a prerequisite 
tothe right of the Government to forfeit his estate. 
Nor ean such conviction be necessary. At the 
common law, in many cases, the forfeiture of prop- 
erty was a consequence of the personal conviction 
of the offender, In such cases, it was necessary, 
of course, when the Government would enforce 
the forfeiture, that it should establish its right, by 
showing that the offender had been convicted. 
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But, as is well said by Mr. Justice Story in the 
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’ 
Palmyra case, cited by the Senator from Ilinois 
{[Mr. Trumsutt] the other day, this doctrine 
never was applied to forfeitures created by statute, 
There may be—there are cases—such, for instance 
as the violation of revenue laws, where the pen. 
alty for violation attaches to property only, and 
for which no personal punishment is prescribed, 
In such cases the proceeding to enforce the pun- 
ishment is said to be in rem, because the judg- 
ment of condemnation is against the property and 
not Against the person. There are other cases, 
where, for the same offense, there is a forfeiture 
of property and also a personal penalty. Thus, 
if the bill under consideration should become a 
law, the property of a traitor embraced within its 
provisions might be confiscated by proceeding be- 
fore a judicial tribunal in the manner prescribed 
in the act, and the traitor himself might also be 
executed under the law of Congress now in force, 
which declares treason to be a capital offense. In 
such cases, says Judge Story, the proceeding in 
rem stands independent of and whale unaffected 
by any criminal proceeding in personam. 

Having thus, as I think, met the constitutional 
objections which have been made against the 
measure under consideration, and shown that it 
is competent for Congress, if it sees fit so to do, to 
declare the property of rebels forfeited, the next 
question which presents itself is, whether such a 
law is expedient, or if expedient at all, to what 
extent it is expedient. 

Upon this question, I have already in a general 
way indicated my own views. As to the extent 
to which it is expedient to go, in declaring the 
forfeiture of rebel property, I do not differ so very 
widely from the Senator from Pennsylvania. He 
thinks there are many in the confederate States 
who have been constrained even by force to join 
in the rebellion. I hope and believe this is so. 
** Are these,’’ he asks, ** to suffer upon the same 
scaffold with the willing traitor?’’ 1 emphatically 
agswer no—certainly not. Noone desires it. ‘Is 
there no difference to be made,’’ he again asks, 
** between the general who betrayed his country 
and the soldier he has compelled to march at his 
bidding at the head of a rebel column?’’ I again 
answer, most certainly; all the difference between 
one who commits a criminal act with a guilty 
purpose, and another who commits the same act 
under duress. In short, all the difference between 
guilt and innocence. I would make as much dif- 
ference as the Senator himself between ‘* the wily 
traitor and his simple dupe.”’ 

In the first section of the bill proposed asa sub- 
stitute | have endeavored, as well as I could by 
any general classification, to give effect to this 
discrimination. The forfeiture declared is con- 
fined to two classes only, intended to embrace the 
leaders in the rebellion,and the leaders only. The 
first class includes such persons as have Siaiate- 
fore held any office under the Government of the 
United States, or any State government, of suffi- 
cient dignity to require that they should take the 
official oath prescribed by the Constitution, and 
who, after the passage of the act, shall be found 
engaged in the rebellion, thus adding to their trea- 
son t 
sists of those who have held similar offices under 
the confederate constitution requiring them to 
take an eath to support that instrument, and who 
shall, in like manner, be found engaged in the re- 
bellion. Under a law thus restricted, there can 
be little danger that any person will suffer undue 
punishment. To this extent the law seems im- 
periously demanded to prevent, in very many 
cases, the worst of traitors from escaping punish- 
ment altogether. Personal prosecutions for trea- 
son will be likely, for the most part, to prove in- 
effectual. Such prosecutions are too difficult and 
too uncertain to operate with much restraining 
effect. To most of those now engaged in the rebel- 
lion, the apprehension of such prosecutions would 
present but empty terrors. ere the arch-trai- 
tor, Jefferson Davis himself, now within the grasp 
of the law, it would be far more difficult to convict 
even him than any person would, at the first 
thought, imagine. here shall he be tried, and 
who are the witnesses who will testify against 
him, are questions which would be very likely to 


perplex even our learned and very worthy Attor- 
ney General. 

ie will be observed that I have spoken of the 
forfeiture of property, for which these bills pro- 


ne crime of perjury. The second class con-— 
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vide, only as a measure of punishment. In my 
judgment this is the or proper light in which it 
should be considered. In a pecuniar 

as a means of indemnifying the Government 
against the enormous expense incurred in sup- 
pressing the rebellion, neither of these bills, nor 
any kindred measure which could be devised, 
would be of any account. I predict that the Gov- 
ernment will never profit to the amount of a single 
dollar by the confiscation of rebel property. Since 


and startling rapidity, that no man can now say 


|| what may yet be done, consistently with a faith- 
sense,and | 


ful obedience to all the requirements of the Con- 


stitution, to restrict, if not entirely destroy, the | 


mischievous influence of slavery as a political ele- 
ment. Itisthe partof wisdom to wait and watch, 
with calmness and patience, and see what devel- 
opments coming events may make. 


But whatever else may or may not be done, it | 


cannot be wrong or unwise for the Government to 





the face of the earth—without home, without 
country, without hope orconsolation, finding their 
greatest punishment in living, their only relief in 
dying. 
Mr. POWELL. Mr. President 
Mr. LANE, of Kansas. With the consent of 
the Senator from Kentucky, I should like very 





| much to have an executive session now. 


Mr. POWELL. 


I am willing to yield for that 
purpose, 


| 
the Christian era began no Government ever did, 


avail itself of the power which treason has placed 
or ever will. 


ava Mr. LANE, of Kansas. I move that the Senate 
in its hands to declare the forfeiture of the slave 


proceed to the consideration of executive busi- 


The second section of the bill, which I shall 
offer as a substitute, merely declares what would 
have been the legal effect of the first section with- 
out it. By the common law, a forfeiture for crime 
relates back to the time the offense was commit- 
ted, and thus avoids all intermediate sales and in- 
cumbrances. In England, upon an attainder of 
treason, not only the property which the offender 
had at the time of his conviction, but that which 
he had at the time he committed the treasonable 
offense, or atany time afterwards, vested in the 
crown. ‘This principle is declared in the second 
section of the substitute, and also in the original 
bill. 

The third and fourth sections of the substitute 
are taken, without alteration, | believe, from the 
original bill. They prescribe the mode of proceed - 
ing toenforce the forfeiture declared in the first sec- 


property of rebels. 
As our armies advance further and still further | 


into rebel territory, the number of slaves who will 
become separate 
practically set at liberty, will be constantly in- 
creasing. The longer the war continues, the 
greater will be the extent of this practical eman- 
cipation. What is to become of this constantly 


increasing mass of ignorant, improvident, de- | 


graded, and despised humanity, I cannot foresee. 
Its destiny is as yet shrouded in the impene- 
trable mystery of future events. 


through the madness of their masters, will ever, 
with the authority or consent of thisGovernment, 
be returned to bondage. His liberation, acci- 
dental in its origin, and seeming to be temporary, 


from their masters, and thus | 





But this I can | 
predict, with unerring certainty, that not one of | 
all this multitude who shall thus be liberated | 


ness. 

Mr. TRUMBULL. 
have to say about it. 

Mr. LANE, of Kansas. Having an executive 
session at four o’clock amounts to nothing. I 
should like very much to have an executive ses- 
sion now. 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


I hope not. That is all I 
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| by the Chaplain, Rev. Tuomas H.Srocxron. 


“The Journal of Friday last was read and ap- 


| proved. 





tion, both in States or districts where the course 
of judicial proceedings is obstructed by the rebel- 
lion, and also in States or districts where it is not 
so obstructed. Another section confers upon the 
district courts of the United States the requisite 
jurisdiction to enable them to carry out the pur- 
poses of the act. 

The provision contained in the sixth section 
of the substitute is novel and important. Iam 
free toadmit that subsequent reflection has led me 
to regard it with less favor than when the sec- 
tion was first framed. It allows the forfeiture de- 
clared in the first section to be set up, by way 
of defense, against any suit, right, claim, or pro- 
ceeding which may be instituted or prosecuted b 
or in behalf of any person who has incurred ae 


is sure to become a permanent and real thing. 


. GRADUAL EMANCIPATION. 
The section now under consideration provides 


bowl tg emma y= ~atmnsagges * a The SPEAKER announced the following as 
Or me case OF suc i erated slaves. Dy merely || the select committee on the subject of the grad- 
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to his service, of proving not only his title to such | TMenere Albert 8 White of ladians, Piaheis 
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effective provision in this section of the bill. 
| Where the slave continues in the custody of his EMANCIPATION IN THE DISTRICT. 
Mr. LEHMAN. I ask the unanimous con- 








rebel master at the close of the rebellion, it is not 


forfeiture. Its effect would be, indeed, | may say, 


the design of the section was, to encourage com- || 


petitors and opponents in detecting and exposing 
treasonable conduct. Iam not sure that such an 
effect would be desirable or of salutary influence. 
I am myself inclined to regard the provision as a 
measure of questionable policy. But it having 
been inserted in the bill, I have thought it better 
to allow it to stand for the consideration of the 
Senate. 


The seventh section of the substitute, which is | 


in substance the same as the second section of 


very likely | think that he will be liberated by the 
operation of this section, except, perhaps, in the 
case of rebel leaders, whose whole estate may be 
forfeited under the first section of the bill. 

After all, Mr. President, we are entering upon 


a new and untried field of legislation. It becomes | 


us to consider well every step we take, and to act 
with prudence and moderation, lest by chance we 
aggravate the mischief we seek to remedy. 
great and ever-present all-controlling purpose 
should be the restoration—the full, complete, en- 





Our || 


sent of the House for leave to record my vote on 
the bill for the abolishment of slavery in the Dis- 
trict of Columbia, being unavoidably absent when 
the vote was taken. 1 was paired with my col- 
league, (Mr. Ancona,] and 1 ask that he also be 
allowed to record his vote. 

There was no objection. 

Mr. Lenman voted in the affirmative, and Mr. 
Ancona in the negative. 

The SPEAKER. If there be no objection, all 


the members who have not voted on the bill re- 


during restoration of the Union—every section, || 
State, and Territory returning to its own proper 
place in our great national system, and all again | 
moving on, as in times past, each in its own ap- | 
propriate sphere, in unity and harmony to the ac- 
complishment ofa glorious destiny. To effect this 
greatend, | would have any law which Congress 
may see fit to pass for the punishment of rebels | 
administered with magnanimous mildnessand for- 
bearance, tendering to all who, excusing their 
treason, shall be willing to return to their duty as | 
citizens and renew their allegiance to the Govern- 
ment, the most generous forgiveness and indem- 


ferred to, will be permitted to have their votes 
recorded by calling at the Clerk’s desk. 
There was no objection; and it was so ordered. 


INTERNAL REVENUE. 
I present the following joint reso- 


the original bill, relates exclusively to the slave | 
property of rebels. Unlike the provisions of pre- | 
ceding sections, the forfeiture declared is applica- 
ble alike to all persons who shall be found engaged | 
inthe rebellion. Thisisclearly right. All must 

agree, I think, that slavery is the chief, indeed, 
the sole producing cause of the rebellion. It has 
long been, and so long as it continues to exist it 
will be, the great disturbing element in our politi- 
calsystem. Northern politicians, seeking to ob- 
tain political power, have cowered before it, and 
ignominiously yielded to its imperious exactions. 


Mr. COX. 


lution: 


Joint resolution relative to the raising of internal revenue. 
Resolved by the General Assembly of the State of Ohio 

| That our Senators and Representatives in Congress be, an 
they are hereby, respectfully requested to procure and sup- 
port such an amendment to the bill for the purpose of rais- 
| ing internal revenue as may permit the several States to 
|| collect the same within their respective limits, and determ- 


In this way it has been able to hold the reins and 
control the policy of the Government for most of 
the time since our history as a nation began—of- 
ten, very often, to the serious prejudice of our best 
interests as a nation. It was because, and only 
because this power had been wrested from its 


hands by an indignant and long-suffering people, | 


that this rebellion was inaugurated. Under these 
circumstances it cannot be unjust; on the contrary, 
itis the part of true statesmanship to limit the 
power of slavery in every constitutional way. 

owever strong the temptation, I would not im- 
pair, even by a hair’s breadth, any rights which 
the Constitution guaranties to any man. 

But while I would not do this, [ would, by any 
und by all appropriate and constitutional legisla- 
tion, strip the institution of slavery of all political 
power beyond that which is secured to it by the 
Constitution itself. This, in my judgment, should 
be the policy and the unyielding purpose of every 
true lover of his country. What particular meas- 
ures may be best adapted to accomplish this great 
end, it is yet, perhaps, too soon to determine. 
Events are now hurrying on with such unequaled 





nity. 
With a view more effectually to attain this 


object—an object so desirable, and so worthy of || gators and Representatives in Congress. 


a great nation in dealing with its rebel citizens— 
this bill endows the President with the most ample 
discretion. It gives him authority, by proclama- 


tion or pardon, or in any other way he may see | 


fit, and upon such termsas he may think proper, 
to exempt or discharge any person from the pen- 
alties and forfeitures imposed by the bill. He 
is also authorized at any time by proclamation 
wholly to terminate the operation of any of its 
provisions. 

Invited by such a policy, I can but indulge the 
hope that there are multitudes now in arms against 
the Government who, when the hour of delusion 
and madness shall have passed away and reason 
resumes its wonted office, will gladly, gratefully 
accept their nation’s forgiveness; while others, 
but a few, I trust, more guilty than all the rest, 
must expiate their unpardonable crime upon the 
scaffold, or, escaping the righteous condemnation 
of the law, self-banished, like the first malefactor 
of our race, become fugitives and vagabonds upon 








| ine the compensation of the officers by them employed, 


Resolved, That the Governor of this State be requested 
to forward a copy of the foregoing resolution to each of our 


JAMES R. HUBBELL, 

Speaker of the House of Representatives. 
B. STANTON, 

April 3, 1862. President of the Senate. 
Mr. Speaker, this resolution comes too late for 
the action of this House, as the tax bill has al- 
ready gone to the Senate. It is the unanimous de- 
sire of the Legislature and the people of Ohio that 


| the mode of collecting internal revenue shall be 


remitted to the several States, whose Legislature 
shall fix the number and compensation of the tax 
collectors. If that be done, and the tax be made 
more equal and the objects of taxation less multi- 
farious, | am sure the State will be more prompt 
to meet the taxes imposed upon it; and that the 
vote, when the bill is returned to us from the Sen- 
ate, will be nearer a unit than it was on its pas- 
sage here. 

mene that the resolution be laid upon the 
table, and ordered to be printed. 

The motion was agreed to. 
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PRINTING EXPENSES OF THE PATENT OFFICE, | of Illinois into two judicial districts,’’’ approved || Treasury not otherwise speeapennth, as addi- 


Mr. MORRILL, of Vermont, from the Com- 
mittee of Ways and Means, reported back a res- 
olution to reimburse the Patent Office for printing 
expenses; which was referred to the Committee 
on Printing. 


INVALID PENSIONS. 


Mr. FENTON. I ask the unanimous consent 
of the House for leave to introduce a bill to grant 
invalid and half-pay pensions in certain cases. 

Mr. Speaker, it will be seen that, by the recent 
decision of the Attorney General, our pension 
system is defective, and that injustice is done not 
only to soldiers butto the widows and children 
of those who die inthe service. The bill I intro- 
duce was prepared under the advisement of the 
Secretary of the Interior and the Commissioner | 
of Pensions, and is intended to obviate the diffi- 
culties and doubts of the present law, and I move 
that it be referred to the Committee on Invalid 
Pensions, with a view of having it considered at | 
an early day. I-hope there will be no objection. 

‘There was no objection, and the bill was read 
a first and second time, and referred to the Com- | 
mittee on Invalid Pensions. 

Mr. WASHBURNE. At what period is it pro- 
posed to report this bill? 

Mr. FENTON. The committee are to havea | 
meeting to-morrow morning, with a view to the | 
consideration of the bill, and they will report it | 
back at the earliest day. 


THE 





Mr. WASHBURNE. I hope the House will | 
give the committee leave to report at any time. It 
is certainly due to the country that the bill should 
be passed speedily. 

No objection being made, unanimous consent 
was given to the committee to report at any time. 


¥. F. LOWE. 


Mr. DAWES. I rise to aprivileged question. 
I am instructed” by the Committee of Elections, 
to whom was referred the memorial of F. F. Lowe, 
praying to be adniitted to a seat in this House as | 
a Representative from the State of California, to | 
make a report,accompanied by aresolution, which 
I ask may be laid on the table and printed. Lalso | 
ask that the minority of the committee may have 
leave to present their views in writing, and that 
they may be printed. 

The resolution was read, as follows: 

Resolved, That F. F. Lowe is not entitled to a seat in 
this House asa Representative from the State of California 
in the Thirty-Seventh Congress. 


The report was laid on the table, ordered to be | 
printed, and permission was given to the minor- 
ity of the committee to report, and have their re- 
port printed. 

J. STERLING MORTON. 


Mr. DAWES. Iam instructed by the same 
committee to make a report upon the memorial of 
J. Sterling Morton, claiming the right to occupy 
a seat in this House as Delegate from the Terri- 
tory of Nebraska. Accompanying the report are 
two resolutions, which | ask may be laid on the 
table, and printed. I also make a request similar 
to that in the last case, in reference to the minor- 
ity of the committee. 

The resolutions were read, as follows: 

Resolved, That J. Sterling Morton is not entitled to aseat | 
in this House as Delegate from the ‘Territory of Nebraska in 
the Thirty-Seventh Congress. 

Resolved, That Samuel G. Daily is entitled toa seat in 


this House as Delegate from the Territory of Nebraska in 
the Thirty-Seventh Congress. 





The report was laid on the table, ordered to be 
printed, and leave was granted to the minority of 
the committee to make a minority report, and 
have it printed, 

JOSEPH SEGAR. 


Mr. DAWES. The Committee of Elections, 
to which was referred the credentials of Joseph | 





Segar, claiming a seat in this House as a Repre- 
sentative from the first district from Virginia, have | 
directed me to make a report asking to be dis- | 
charged from the further consideration thereof, 

The report was Jaid on the table, and ordered 
to be printed. 


JUDICIAL DISTRICTS IN ILLINOIS. 


Mr. RICHARDSON. I ask the unanimous 
consent of the House to take from the Speaker’s 
table Senate bill No. 102, entitled “* An act to 
amend an act entitled an ‘Act to divide the State 








a 13, 1855, in order to put it upon its pas- 
sage, ith the permission of the House, I will 
make a short statement of what the bill is. 

Mr. WASHBURNE. My colleague, [Mr. 
Kevioee,] who belongs to the Committee on the 
Judiciary, is not present, and as it is a matter in 
which I presume he feels some interest, I suggest 
to the gentleman from Illinois [Mr. Ricnarpson]} 
whether it would not be fair to let the bill be re- 
ferred to the Judiciary Committee. 

Mr. RICHARDSON. If the gentleman will 
permit me to make a statement, he will see that 
my colleague, to whom he has referred, will have 
no objection to it. The bill simply transfers the 
counties of McDonnough and Hancock, upon the 
application of all the attorneys of those two coun- 


district of that State. It is the wish of the entire 
population, as | understand it, that these two coun- 
ties, which are in my district, should be so changed. 
That is all there is of the bill, except mere detail 
as to the matter of changing the cases from the 
northern circuit to the southern circuit. 

Mr. LOVEJOY. Ithink it would be better, as 
my colleague [Mr. Wasnpurne] suggests, to re- 
fer the bill to the Committee on the Judiciary. 

Mr. WASHBURNE. I would prefer, if it 
would make no difference to my colleague, that 
the bill should be referred to the Judiciary Com- 


| mittee. [donot myself perceive the reason for the 


contemplated change. Chicago, where the circuit 
courts for the northern district are held, is quite 
as convenient of access as Springfield, where the 
courts for the southern district are held. 

Mr. RICHARDSON. In that my colleague is 
mistaken. It is on that very account of incon- 
venience that the change is desired. What dispo- 
sition may be made of it, however, is immaterial. 
If gentlemen prefer that it should go to the Judi- 
ciary Committee, 1 do not care. There is no rea- 
son, however, why it should go there; and I hope 


| gentlemen will allow it to be put upon its passage. 


Objection being made to the consideration of the 
bill, it was taken up and referred to the Commit- 





tee on the Judiciary. 
CADETS AT MILITARY ACADEMY. 


Mr. ALLEN, by unanimous consent, from the 
Committee on Military Affairs, reported back 
House bill No. 140, to regulate the admission of 
cadets to the Military Academy at West Point; 
which was ordered to be printed, and recommitted 





to the Committee on Military Affairs. 
EXTINGUISHMENT OF SLAVERY. 


Mr. KELLEY. Ihave before me a memorial 
from fifteen thousand women of eleven free and 
one slave State, asking Congress, by all means in 
its power, to extinguish slavery. I ask leave to 
present it. 

Objection was made. 

The SPEAKER. The petition can be filed 
under the rules. 


JOHN GOLDING. 


Mr. RICE, of Maine. I ask the unanimous 
consent of the House to report back from the 
Committee on Patents a bill fH. R. No. 329) for 
the relief of John Golding. 

The bill, which was read, authorizes the Com- 
missioner of Patents to renew and extend, for the 
term of seven years, letters patent, heretofore 
granted to John Golding, for his improvements 
in machinery for the manufacture of woolen and 
other fabrics, if he shall deem the said Golding 
justly entitled thereto. 

Mr. WASHBURNE objected. 

Mr. HICKMAN. I ask unanimous consent 
to report back a bill from the Judiciary Commit- 
tee, in order that it may be referred to the proper 
committee. 

Mr.WALTON, of Vermont, called forthe regu- 
lar order of business. 

The SPEAKER announced the regular order 
of business to be the call of committees for reports 
only—no report to be brought back by a motion 
to reconsider—commencing with the Committee 
of Elections. 

The committees were called. 


MARTIN F. CONWAY. 


Mr. MENZIES, from the Committee of Elec- 
tions, reported a bill to pay to Martin F. Conway 
the sum of $4,023 60, out of any money in the 


ties, from the northern to the southern judicial | 


CONGRESSIONAL GLOBE. 
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tional compensation and mileage to him as Repre- 

| sentative in the Thirty-Sixth Congress from the 

| State of Kansas; which was read a first and sec. 

| ond time, referred to a Committee of the Whole 
House, and ordered to be printed. 


DISPUTED TITLES. 


Mr. WALTON, of Vermont, from the Com. 
mittee of Claims, reported back a bill to provide 
for the quieting of certain claims in the disputed 
territory in the State of Maine, and for other pur- 

oses; which was referred to a Committee of the 
hole House, and ordered to be printed. 


FRANCIS HUTTMANN. 


Mr. WALTON, of Vermont, from the same 
committee, also reported back a bill (8S. No. 251) 
for the relief of Francis Hiittmann, with a recom- 
mendation that it be referred to the Committee on 
Commerce. 

It was referred accordingly. 

C. RADCLIFFE AND OTHERS. 

Mr. FENTON, from the Committee of Claims, 
made adverse reports on the several petitions of 
C. Radcliffe, - Roddy, and James Jackson; 


which were laid on the table, and ordered to be 
printed. 


J.J. LINTS. 


Mr. DUELL, from the Committee of Claims, 
reported back a bill (H. R. No. 2) for the relief 
of J. J. Lints; which was referred toa Committee 
of the Whole House, and ordered to be printed. 


WAR DEBT OF WASHINGTON AND OREGON. 


Mr. HICKMAN, from the Committee on the 
Judiciary, reported back, with a recommendation 
that it be indefinitely postponed, a joint resolution 
(S. No. 2) prescribing the mode of paying the 
awards authorized by the act of March 2, 1861, 
for settling the Washington and Oregon war debt; 
which was referred to a Committee of the Whole 
House, with a recommendation that it be indefi- 
nitely postponed. 

MARBLE N. TAYLOR. 


Mr. HICKMAN, from the Committee on the 
Judiciary, made an adverse report upon the peti- 
tion of Marble N. Taylor; which was laid on the 
table, and ordered to be printed. 


COMMITTEE DISCHARGED. 
On motion of Mr. HICKMAN, the Judiciary 


Committee were discharged from the further con- 
sideration of the following resolutions, and the 
same were laid on the table: 

A resolution directing the Judiciary Committee 
to inquire into the propriety of investing United 
States commissioners with the power of issuing 
writs of habeas corpus, and to hold persons to bail 
for good behavior; 

A resolution directing the Judiciary Committee 
to inquire into the propriety of legalizing all con- 
summated litigation under the miners’ and people’s 
court of Colorado; 

A resolution directing the committee to inquire 
into the expediency of increasing the salaries of 
the Federal officers in Colorado; and 

A resolution directing the committee to inquire 
into the expediency of reportinga bill authorizing 
the district judge of Virginia to holda term of the 
court at Parkersburg, Virginia. 


UNITED STATES COURTS IN WESTERN VIRGINIA. 


Mr. HICKMAN, from the Committee on the 
Judiciary, made an adverse report upon the bill 
(H. R. No. 376) to regulate the time of holding 
the district courts for a western district of Vir- 
ginia; which was laid on the table, and ordered to 
be printed. 








INVALID PENSIONS. 


On motion of Mr. HICKMAN, the Committee 
on the Judiciary was discharged from the further 
consideration of a resolution of inquiry as to the 
expediency of providing by law for invalid pen- 
sions applicable to the officers and soldiers of the 
present war; and it was referred to the Committee 
on Invalid Pensions. 


MARY A. BERAULT. 

Mr. DUELL, from the Committee on Revolu- 
tionary Claims, reported a joint resolution for the 
relief of Mary A. Berault, administratrix of the 
estate of Lieutenant Joseph Wheaton, deceased; 
which was read a first and second time, recom- 
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mitted to the committee, and, with the accompa- 
nying report, ordered to be printed, 
ADVERSE REPORTS. 
Mr. MORRILL, of Maine, from the same com- | 








mittee, made an adverse report on the petition of | 
Paulding, Williams, and Van Wart; which was | 
laid upon the table, and ordered to be printed. — 

Mr. VAN HORN, from the Committee on Pri- 
yate Land Claims, made an adverse report on the 
petition of George M. Sperry; which was laid | 
upon the table and ordered to be printed. 


RECIPROCITY TREATY. 


On motion of Mr. WHITE, of Indiana, the 
Committee on Foreign Affairs was discharged 
from the further consideration of three petitions of | 
citizens of northern New York and Michigan, 
praying for the adoption of measures to secure the 
speedy abrogation of the reciprocity treaty with 
Great Britain; and the same were laid upon the 
table. 


ALEXANDRIA CANAL COMPANY. 
On motion of Mr. DELANO, the Committee for 


the District of Columbia was discharged from the | 
further consideration of the petition of the Alex- 
andria Canal Company of Virginia, and it was | 
referred to the Committee of Claims. 

The SPEAKER then proceeded, as the regu- 
lar order of business, to call the States and Ter- 
ritories for resolutions, beginning where the call | 
was last left off on Monday last, with the State | 
of Indiana. 


DEPREDATIONS IN MISSOURI. 


Mr. PRICE submitted the following resolution, 
upon which he demanded the previous question: | 

Whereas it has been represented that the United States | 
military forces from the State of Kansas have, at divers 
times during the last tour mouths, entered the counties of 
Jackson, Cass, Bates, and Johnson, in the State of Mis- 
souri, and, without just cause or military necessity, seized, 
took, and carried away slaves, horses, mules, and other 
property of the value of hundreds of thousands of dollars 
belonging to quiet and peaceful citizens, and that said 
forces in like manner with fire did destroy many dwellings 
and farm houses in said counties : Therefore, 

Resolved, ‘That the Secretary of War, if not inconsistent 
with the public interests, will report to this House any offi- 
cial information he may have or can obtain from the mili- 
tary departments of Kansas and Missouri, or either of them, 
touching the above matter; and he will particularly state 
the number of slaves, horses, mules, and other property thus 
taken or houses destroyed in either of those counties, to- 
gether with the kind, value, and the name of the owners 
from whom taken, and the cause or causes assigned there- 
for; and he will also report whether all or any of the prop- 
erty thus taken has been accounted for or confiscated ; and 
if accounted for or confiscated, state where and when did 
the trial of confiscation take place, and to whom was such 
account rendered ; he will state under whose orders dida 
military force from Kansas enter the counties of Jackson 
and Cass, and the other counties named ; for what purpose 
did they go or remain there at any time in the months of 
Uctober, November, December, January, and February, and 
while said force remained in either of said counties, what 
sum of money has been charged or allowed for their sub- 
sistence. 

The previous question was seconded. 

Upon ordering the main question, there were— 
ayes 30, noes 48; no quorum voting. 

Mr. FENTON. That resolution appears to be 
very broad in its terms. I move thatit be referred 
to the Committee on Military Affairs. 

The SPEAKER. That motion is not in order. 

Mr. F. A. CONKLING moved to lay the res- 
olution upon the table. 

Mr. PRICE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 20, nays 92; as follows: 

YEAS—Messrs. Ashley, Baker, Baxter, Beaman, Bing- 
ham, Samuel 8. Blair, Blake, Chamberlin, Frederick A. 
Conkling, Roscoe Conkling, Hickman, Julian, Francis W. 
Kellogg, Lovejoy, Pike, John H. Rice, Sloan, Trowbridge 
Albert 8. White, and Wilson—20. 

NAYS—Messrs. Aldrich, Allen, Alley, Ancona, Arnold, 
Joseph Baily, Francis P. Blair, William G. Brown, Buffin- 
ton, Calvert, Campbell, Clements, Colfax, Cox, Critten- 
den, Dawes, Delano, Delaplaine, Diven, Dvetl, Duniap, | 
Dunn, Edwards, Eliot, Fenton, Fessenden, Franchot, 
Frank, Granger, Grider, Hale, Hall, Harding, Harrison, 
Holman, Hooper, Hutchins, Johnson, Killinger, Knapp, 
Lansing, Lazear, Leary, Lebman, Loomis, McKnight, 
McPherson, Mallory, Menzies, Moorhead, Anson P. Mor- 
rill, Justin 8. Morrill, Morris, Noble, Patton, Perry, Porter, 
Potter, Price, Alexander H. Rice, Riddle, Edward H. Rol- 
lins, James S. Rollins, Sargent, Sheffield, Shellabarger, 
Shiel, Smith, Spaulding, Jobn B. Steele, William G. 
Steele, Stratton, Benjamin F. ‘Thomas, Francis Thomas, 
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Mr. NUGEN stated that he had paired off with 
Mr. EpGerron. 


| During the roll call, 
Mr. MORRIS (when his name was called) said: 


|| I desire to make a brief explanation in relation to 


a pair. I was paired off with my colleague, Mr. 
Cutter. When he was called home, he came to 
me and asked me to pair with him. 1 agreed to 
do so and told him | would not vote upon any 
question on which I thought we should vote differ- 
ently and he asked me to refer to Mr. Epgerrton. 
I refrained from voting for about a week. When 
the vote was taken last Friday evening on the bill 
to abolish slavery in the District of Columbia, Mr. 
Watery stated that he was paired with Mr. Cur- 
LER and declined voting. I thereupon asked leave 
to vote, and did vote. | suppose my colleague and 
I should vote differently upon this question, and 
as | do not desire to commit any breach of faith, 
I would like to know whether Mr. Waatey or 
myself is paired with Mr, Curier. 

The SPEAKER. The Chair can render the 
gentleman no assistance. 

Mr. MORRIS. It places me in a very delicate 
position, but I will take the responsibility of voting, 
and vote **no.”’ 

The result of the vote having been announced, 
as above recorded, the question recurred upon 
ordering the main question. 

Mr. RICE demanded tellers. 

Tellers were ordered; and Messrs. Price, and 
Kexioce of Michigan, were appointed. 

The House divided; and the tellers reported— 
ayes 43, noes 50. 

Mr. PRICE demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. EDWARDS. I move to lay the resolution 
upon the table. 

Mr. WASHBURNE. I hope the gentleman 
from Missouri, who introduced this resolution, 
will let it be referred, by unanimous consent, to 
the Committee on Military Affairs. 

Mr. EDWARDS. In that event I will with- 
draw my motion. 

Mr. VALLANDIGHAM. I object to the ref- 


erence. 





tion on the table. 
The question was then taken on ordering the 
main question; and it was decided in the negative 








Train, Vallandigham, Van Horn, Van Valkenburgh, Verree, 
Voorhees, Wadsworth, Wallace, E. P. Walton, Ward, 
Washburne, Wheeler, Chilton A. White, Wickliffe, Win- 
dom, Woodruff, Worcester, and Wright—92. 


So the House refused to la 
the table. 


—yeas 5], nays 62, as follows: 


YEAS—Messrs. Aldrich, Allen, Ancona, Joseph Baily, 
Francis P. Blair, William G. Brown, Clements, Cox, Crit- 
tenden, Delaplaine, Duell, Dunlap, Dunn, Grider, Hall, 
Harding, Harrison, Holman, Johnson, Killinger, Knapp, 
Law, Lazear, Leary, Lehman, Mallory, Menzies, Morris, 
Noble, Noell, Norton, Pendleton, Perry, Price, Richardson, 
James 8. Rollins, Shiel, Smith, John B. Steele, William G. 


| Steele, Benjamin F. ‘Thomas, Francis Thomas, Vallandig- | 


ham, Voorhees, Wadsworth, Ward, Whaley, Chilton A. 
White, Wickliffe, Woodruff, and Wright—5l. 
NAYS—Messrs. Alley, Ashley, Baker, Baxter, Beaman, 
Bingham, Samuel 8. Blair, Blake, Buffinton, Campbell, 
Chamberlin, Colfax, Frederick A. Conkling, Roscoe Conk- 
ling, Dawes, Delano, Edwards, Eliot, Fenton, Fessenden, 


ins, Kelley, Francis W. Kellogg, Lansing, Loomis, Love- 
joy, McPherson, Moorhead, Anson P. Morrill, Justin 8. 
Morrill, Olin, Pike, Porter, Potter, Alexander H. Rice, John 
H. Rice, Riddle, Edward H. Rollins, Sedgwick, Sheffield, 
Shellabarger, Sloan, Spaulding, Stratton, Train, Trow- 
bridge, Van Horn, Van Valkeuburgh, Verree, Wallace, 


dom, and Worcester—62. 
So the House refused to order the main ques- 
tion. 

During the roll call, 

Mr. FENTON stated that his colleagues, 
Messrs. Crank and WHEELER, were detained 


| from the House in consequence of sickness in Mr. 
Crark’s family. 


as above recorded, 

Mr. FENTON moved that the resolution be 
referred to the Committee on Military Affairs, 
and on that motion demanded the previous ques- 
tion. 


The previous question was seconded, and the 


thereof the motion was agreed to. 


PERSONAL EXPLANATION. 
Mr. ROLLINS, of Missouri. 


a personal explanation. 





On Friday last I agreed 


os ] to pair off with the gentleman from Ohio, Mr. 
y the resolution upon 


| Gur-ey, on the billabolishing slavery in this Dis- 
| trict. My impression was that the gentleman from 
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Ohio did not intend to leave till Saturday, and that 
the pair was tocommence from that day. I there- 
fore voted in the negative on the passage of the 
bill. Had the gentleman from Ohio been present 
he would have voted in the affirmative. My vote 
was given under a misapprehension as to the time 
when the pair was to commence to take effect. 


JAMES BOSWELL. 


Mr. MALLORY asked and obtained unani- 
mous consent to have the Committee on the Post 
Office and Post Roads discharged from the further 
consideration of the claim of James Boswell for 
further compensation for carrying the mail, and 
to have the same referred to the Committee of 
Claims. 

MILITARY ROAD IN MICHIGAN. 


Mr. KELLOGG, of Michigan, by unanimous 
consent, introduced a bill to make a grant of pub- 
lic lands to the State of Michigan, to aid in the 
construction of a military road from Green Bay 
to Marquette; which was read a first and second 
time, and referred to the Committee on Public 


| Lands. 


COTTON SEED. 
Mr. WILSON asked and obtained leave to 


offer the following resolution: 

Resolved, That the Secretary of the Interior be requested 
to inform this House how much of the appropriation re- 
cently made by Congress for the purchase of cotton seed 
for distribution among the people has been expended, in 


| What manner the expenditure has been made, what amount 


of cotton seed has been procured, and why no distribution 
of the same has been made; that he further inform the 
House what number of agents have been employed to pro- 


|| cure said seed, who said agents are, and how much of 


|| said appropriation each of said agents has received, or is to 


The question was taken on Mr. Epwarps’s | 
motion; and the House refused to lay the resolu- 


Franchot, Frank, Granger, Hale, Hickman, Hooper, Hutch- | 


E. P. Walton, Washburne, Albert 8S. White, Wilson, Win- 


muin question ordered, and under the operation | 


I desire to make | 


receive, for such service. 

Mr. VALLANDIGHAM. I move to amend 
by substituting the word ** directed’’ for the word 
™ requested,” 

Mr. WILSON. I accept the amendment. 

‘The resolution, as modified, was adopted. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, an- 
nouncing that the Senate insisted on its amend- 
ments disagreed to by the House to the Post Office 
appropriation bill, asked a committee of confer- 
ence on the same, and had appointed Messrs. 


| Cottamer, Howe, and Laruam, such committee 





The result of the vote having been announced || 


on the part of the Senate. 
GENERAL BANKRUPT LAW. 
The SPEAKER announced the business in 


order to be the motion made by the gentleman 
from New York, [Mr. Roscoz Conkuine,] on 
Monday last, to suspend the rules to enable him 
to move to make the bill (H. R. No. 387) to es- 
tablish a uniform system of bankruptcy in the 
United States, a special order. 

Mr. ROSCOE CONKLING. L ask the indul- 
gence of the House that I may make a statement 


from the committee in respect to the vote about 
to be taken. 


Mr. WASHBURNE. I object. 
Mr. ROSCOE CONKLING. I do not know 
exactly the purpose of the gentleman from Illinois 


| in objecting. 


Mr. WASHBURNE. 


order. 

The SPEAKER. No debate is in order ona 
motion to suspend the rules. 

Mr. WASHBURNE. I move to postpone the 
consideration of this bill till the fourth Wednes- 


I call the gentleman to 


| day in December next. 


Mr. ROSCOE CONKLING. I raise the ques- 


| tion of order that the motion of the gentleman 
| from Illinois is not in order. 


This bill was re- 
ported on Monday last, the House consenting. It 
is therefore before the House. A proposition 
was then made to make the bill a special order. 
That was objected to, on which a motion was made 
to suspend the rules. That motion must be first 
acted on. 

The SPEAKER. The Chair sustains the point 
of order. The House must first act on the motion 
to suspend the rules. After that is disposed of 
the motion of the gentleman from Lilinois will be 
in order. 

Mr. ROSCOE CONKLING. I call for the 
yeas and nays on the motion to suspend the rules. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 56, nays 48; as follows: 

YEAS—Messrs. Aldrich, Arnold, Ashley, Baxter, Bea- 
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| 
man, Bingham, Francis P. Blair, Samuel 8. Blair, Blake, | 
Casey, Coltux, Frederick A. Conkling, Roscoe Conkling, | 
Delano, Diven, Duell, Edwards, Fessenden, Franchot, | 
Frank, Granger, Harrisou, Hooper, Hutchins, Julian, Kel- 
ley, Francis W. Kellogg, Lansing, Leary, Lehman, Love- 
joy, McKnight, Noell, Olin, Pendleton, Perry, Pike, Potter, 
John H. Rice, Riddie, Sedgwick, Shellabarger, Sioan, 
Smith, Spaulding, John B. Steele, Stratton, Train, Trow- 
bridge, Van Horn, Van Valkenburgh, Verree, Voorhees, 
Ward, Whaley, and Windom—s6. 

NAYS—Messrs. Allen, Ailey, Ancona, Babbitt, Joseph 
Baily, Baker, George U. Browné, William G. Brown, 
Buffinton, Calvert, Chamberlin, Cox, Dawes, Dunlap, 
Duan, Eliot, Grider, Hickman, Holman, Johnson, Killin- 
ger, Knapp, Lazear, McPherson, Mallory, Menzies, Mitch- 
ell, Moorhead, Anson P. Morrill, Justin 8. Morrill, Noble, 
Patton, Porter, Alexander H. Rice, Sargent, Shanks, Shef- 
field, Benjamin F. Thomas, Vallandigham, Wadsworth, | 
Wallace, E. P. Walton, Washburne, Albert S. White, | 
Chilton A. White, Wickliffe, Wilson, and Worcester—48. 


So (two thirds not voting in favor thereof) the 
rules were not suspended. 

During the vote, 

Mr. STRATTON stated that his colleague, 
Mr. Nixon, had gone home in consequence of 
sickness in his family. 

Mr. WASHBURNE. I now make the motion 
that the further consideration of this bill be post- | 
poned till the third Wednesday in December next; | 
and on that I move the previous question. 

The previous question was seconded, and the | 
main question ordered 

Mr. ROSCOECON KLING demanded the ycas 
and nays onthe motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 67, nays 50; as follows: 


YEAS—Meessrs. Allen, Ancona, Ashicy, Babbitt, Joseph 
Baily, Baker, Bingliam, George H. Browne, Buffiuton, Cal- 
vert, Campbell, Chamberlin, Clements, Covode, Cox, Crit 
tenden, Dawes, Dunlap, Dunn, Eliot, Fenton, Grider, Hall, 
Harding, Harrison, Hickman, Holman, Johnson, Julian, 
Killinger, Knapp, Lazear, Loomis, McPherson, Mallory, 
Menzies, Mitche!i, Moorhead, Anson P. Morrill, Justin 3. 
Morriil, Morris, Nobie, Patton, Porter, Potter, Richardson, 
Edward U1. Rollins, James 8. Rollins, Sargent, Shanks, | 
Shettield, Shiel, William G. Steele, Vallandigham, Van 
Horn, Verree, Voorhees, Wadsworth, Wallace, E. P. Wal- 
ton, Washburne. Albert 8. White, Chilton A. White, Wick- 
life, Wilson, Woodruff, and Worcester—67. 

NAYS—Messrs. Aldrich, Alley, Arnold, Baxter, Beaman, 
Francis P. Blair, Samuel 8. Blair, Blake, Casey, Colfax, | 
Frederick A. Conkling, Roscoe Conkling, Delano, Diven, 
Duell, Edwards, Fessenden, Franchot, Frank, Granger, | 
Hooper, Hutchins. Kelley, Francis W. Kellogg, Lansing, | 
Leary, Lovejoy, McKnight, Olin, Pendleton, Perry, Pike, | 
Alexander H. Rice, John H. Rice, Riddle, Sedgwick, Shel- 
labarger, Sloan, Smith, Spaulding, John B. Steele, Stratton, | 
Benjamin F. Thomas, Train, Trowbridge, Van Valken- | 


burgh, Ward, Whaley, Windom, and Wright—50. 


So the bill was postponed till the third Wednes- | 
day in December next. 


THE CONGRESSIONAL GLO 
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Mr. PIKE stated that his colleague, Mr. Goop- || 


win, was detained from the House by sickness in 
his family. 

Mr. FENTON repeated the statement that his | 
colleagues, Messrs. Crank and Wee er, were | 
detained from the House in consequence of sick- 
ness in Mr. Crarx’s family. 

Mr. WASHBURNE moved to reconsider the 
vote by which the bill was postponed, and also | 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. | 


TUE CAPITOL EXTENSION. 


Mr. TRAIN. I ask unanimous consent to re- 
port back from the Committee on Public Build- 
ings and Grounds the joint resolution (S. No. 50) 
transferring the supervision of the Capitol exten- 
sion and the erection of the new dome to the De- 
partment of the Interior. 

Mr. McPHERSON. I will not object, if the 
gentleman from Massachusetts will allow me to 
offer an amendment to the bill when it comes 
before the House. 

Mr. RICHARDSON. 

Mr. TRAIN. 

Mr. COVODE. 


| 
I object. 
I move to suspend the rules. 

I desire to state that this mat- 
ter has been before the committee 
The SPEAKER, The motion is not debatable. 
Mr. COVODE. I wish to state for the inform- 








ation of the House 
The SPEAKER. No statement is in order 
except by unanimous consent. 
Mr. RICHARDSON. 
tion. 
Farther objection was made. 
Mr. WASHBURNE. 
of the joint resolution. 
The joint resolution was read. It transfers the 
supervision of the Capitol extension and the erec- 


I withdraw the objec- 


I ask for the reading 


Baxter, Beaman, Bingham, Francis ?. Blair, William G. 


cere eee “aieaaiel tien onda 
tion of the new dome from the War Department | 
to the Department of the Interior, and directs that 





all unexpended money which has been heretofore | and I think for the sake of safety should not be 


appropriated,and all money which may be here- | 
afler appropriated for either of these improve- 
ments, shall be expended under the direction and 
supervision of the Secretary of the Interior. 
he question being on the motion to suspend 

the rules, 

Mr. TRAIN called for tellers. | 

Tellers were ordered; and Messrs. Train and 
CHAMBERLIN were appointed. 

The House divided; and the tellers reported— 
ayes 54, noes 26; no quorum voting. 

Mr. ‘TRAIN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 71, nays 29, as follows: 

YEAS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baker, 


Brown, Buffinton, Calvert, Campbell, Casey, Chamberlin, 
Clements, Colfax, Dawes, Delano, Diven, Dunlap, Dunn, 
Fenton, Fessenden, Franchot, Frank, Granger, Hale, Hall, 
Harding, Hutchins, Julian, Killinger, Lansing, Law, La- 
zear, Leary, McKnight, Mallory, Mitchell, Morris, Noble, 
Noell, Patton, Perry, Pike, Potter, Alexander H. Rice, Jobn 
H. Rice, Riddle, Edward H. Rollins, Sedgwick, Shanks, 
Shetfield, Shiel, Sloan, Smith, Spaulding, John B. Steele, 
Benjamin F. Thomas, Train, Van Horn, Verree. Ward, | 
Whaley, Albert 8. White, Chilton A. White, Windom, 
Woodruff, Worcester, and Wright—71. 

NAYS—Meesrs. Allen, Ancona, Joseph Baily, Samuel 8. 
Blair, Frederick A. Conkling, Roscoe Conkling, Grider, 
Harrison, Hickman, Kelley, Kerrigan, Knapp, Lovejoy, 
McPherson, Moorhead, Pendleton, Porter, Richardson, 
James 5S. Rollins, Sargent, William G. Sieele, Stratton, 
‘Trowbridge, Vallandigham, Van Valkenburgh;Wadsworth, 
Washburne, Wickliffe, and Wilson—29. 


So the rules were suspended, (two thirds having 
voted therefor.) : 

Mr. TRAIN thereupon reported the joint res- 
olution back to the House. 

The SPEAKER stated the question to be upon 
ordering the joint resolution to a third reading. 

Mr. TRAIN. This resolution was reported 





BE. 





sary to complete it; and to order such other work 
| 





aa 








it in the hands of any of the heads of Departments. 


It is a thing which never has been done before 
’ 





done now. 

The general idea I had upon this subject, I had 
embodied in the shape of an amendment to this 
| effect: that the President be requested to order 
the resumption of work on the new dome of the 
Capitol, and the expenditure of so much of the 
appropriations for that purpose as may be neces- 


as may be necessary to protect the Capitol build- 
ing from injury by the elements; and that he 
make all appointments and arrangements neces- 
sary therefor. That would leave the responsibility 
with the President, where it always has been, and 
where, [ think, it ought to be. I submit that 
| amendmentasa substitute for the joint resolution. 

Mr. TRAIN. I decline to yield the floor for 
that purpose. 

Mr.McPHERSON. Then I hope the resolu- 
tion will be defeated. 

Mr. COVODE. With the consent of the gen- 
tleman from Massachusetts, I think I can satisf 
my colleague [Mr. McPuerson] that the Presi- 
| dent never has taken the control of this work. On 
the contrary, when Jeff Davis was Secretary of 
War he asserted the contro] of this and of all the 
public buildings, without consulting either the 
President or the Secretary of the Interior. 

Mr. McPHERSON. If my colleague will allow 
me, I will say that he is entirely mistaken in that 
statement. I have had occasion to make some 
investigation into the matter. I havein my pos- 
session, and | am sorry that itis not before me at 
this moment, a report in which may be found the 
original order of President Pierce, dated, I think, 
in May, 1853, transferring the work on the Capitol 
extension from the Interior to the War Depart- 
ment, giving as a reason therefor that it was to be 
placed in charge of a regular officer of the engineer 


unanimously from the Committee on Public Build- ; corps, and for the reason that while the work was 


ings and Grounds of the Senate, and it passed that 
body, after full discussion, with but three dissent- | 
ing votes. That discussion has been printed in | 
the Globe, and I suppose everybody understands | 
it. Unless, therefore, somebody desires to dis- | 
cuss it, | will ask the previous question on the 
third reading of the joint resolution. 

Mr. McPHERSON. With the consent of the | 
gentleman, I desire to say a very few words upon | 
the subject of the joint resolution. Now, sir, I have | 
no objection to the new dome of the Capitol being | 

| 
| 
| 


: : 

|| completed, nof do | object to the expenditure of 
During the vote, } 

} 


whatever money may be necessary to protect the 
work on the Capitol generally from injury by the 
elements. 
The feature of the bill to which I do object, how- 
ever, is that which makes an absolute and uncon- 
ditional transfer of the superintendence of the 
whole work from the President, where it was 
originally placed and has since remained, to the 
Secretary of the Interior. 
When the first appropriation was made for com- 
mencing the work on the two wings, it was pro- 
vided that it should be done under the general 
superintendence of the President of the 
States. Accordingly, Mr. Fillmore, who was 
then President, turned it over to the head of the 
Interior Department. Itremained under his super- 
intendence probably for two years, when Con- 
gress made provision for investigating the condi- 
tion of the work, and the report of the committee 
which was appointed for that purpose showed 
such frauds as to challenge the attention of Con- 
gress and the country. 
Upon the accession of Mr. Pierce to the Presi- 
dency the work was transterred by him from the 
Interior to the War Department, with a view of 
having the entire work placed under an officer of | 
the engineer corps. Since that time the general | 
superintendence of the work has continued in the | 
ar Department by the consent and direction of | 
the President of the United States. 
But the difficulty to remedy which this resolu- | 
tion is intended, as | understand, is the unwill- | 
ingness of General Meigs, who has had charge of 
the work, to goon and complete the dome. Now, | 
I am willing to pass any provision that may be |) 
necessary to require the completion of the dome, | 
and for doing whatever may be necessary to pro- | 
tect the whole building from damage, but I am || 
opposed to taking the general supervision of the 
work out of the hands ofthe President and placing 


nited || tain in the engineer corps of the Army. About 
i 


under the charge of a civil superintendent mon- 
strous frauds were committed. 

Mr. COVODE. In answer to the gentleman on 
that point, he certainly must have become satis- 
fied, if he has examined the subject, that there have 
been as great frauds since it has been in the hands 
of the War Department. 
| The only objection I had to the prose of this 
| bill in its present shape was, that I was author- 
ized by the Committee on Public Expenditures to 
report a resolution for the transfer, not only of 
this building, but of all the public buildings and 
the water works, from the War to the Interior 
| Department. Inasmuch, however, as this reso- 
| lution would have to go back to the Senate, if 

amended as the Committee on Public Buildings 
and Grounds propose, I will not interpose any 
objections to its passage, but leave the remainder 
of the work to be accomplished by another bill. 

Mr. WICKLIFFE. I should like to say a sin- 
| gle word upon the subject of this resolution. The 
work on this Capitol was by some order or other— 
| [ do not understand precisely what—placed under 
| the superintendence of General Meigs, then a cap- 








the time Floyd commenced the distribution of can- 
non and arms, he fell out with Meigs, and he was 
in the act of removing him from his position as 
| superintendent, when an appropriation was made 
by Congress to continue the work on the Capitol, 
| with the requirement that it should be expended 
under the superintendence of General Meigs. To 
| get clear of that requirement, and to get clear of 
| the vigilance Meigs was exercising over him, 
| Floyd sent him down to Florida among the mus- 
quitoes, and placed the superintendence of the 
work under somebody else. 
| After Floyd had distributed nearly all tle arms 
in the possession of the Government, and had 
retired from the War Department, Meigs was 
recalled and again‘placed in charge of the work 
assigned to him by Congress. 

Mr. WRIGHT. And he has done nothing on 
the Capitol since. 

Mr. WICKLIFFE. And he ought to do noth- 
ing atthis time. Let us take care of the country 
first and finish the Capitol afterwards. 

Mr. MceKNIGHT. I cannot see why there 
should be any objection upon the part of any per- 
son in this Hous to this resolution. Something 
certainly should be done to secure more efficient 
operatious in the completion of the Capitol. 
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! 
Now, the building of those new wings of the } in the hands of some one who can go on at once and 
Capitol was originally placed under the control of |, finish the dome, which General Meigs certainly 


the Interior Department; but I understand—and I 
confess that I have learned nearly all | know about 
the matter from listening to the remarks of the 
Senator from Vermont, Mr. Foor,} who seemed 
to be entirely familiar with the facts when the res- 
olution was under the consideration of the Senate 
—I say, I understand that a contract was origin- 
ally entered into by the Interior Department for 
the building of the new wings for something like 
$2,500,000. 

But, as was stated by my colleague on the com- 
mittee, when Mr. Pierce was President of the 
United States, he transferred the building of the 
wings of the — to Jeff Davis, the then Secre- 
tary of War. Since General Meigs has been the 
superintendent, the cost of this work has run up to 
$7,000,000. It hastherefore, sir, cost more to the 
Government under the War Department superin- 
tendency than it would if the work had been re- 
tained under the control of the Interior Depart- 
ment. How, then, with any good reason, can 
the gentleman ask that this work shall still be left 
with the War Department? It would seem that 
this is to be keptas a nest-egg for General Meigs 
after this war isover. I put it to the House, sir, 
whether General Meigs, the Quartermaster Gen- 
eral, has not his hands full without being com- 
pelled to superintend the construction of this and 
other public works? I beg leave to call the at- 
tention of the House to a few statements made 
in the Senate by Senator Foor, of Vermont. I 
read from his speech: 

«fT have been here in the Senate, Mr. President, as well 
as yourself, from the commencement of this work, and pro- 
fess to know something about it, and of the manner in which 
it has been conducted. The original estimate of the cost of 
these extensions, upon the plan then approved and adopted, 
was but $2,675,000. Permit me to present this point a little 
more in detail. The first appropriation for the Capitol 


eee was made in September, 1859, in the following 
words: 

«¢ One hundred thousand dollars for the extension of the 
United States Capitol, to be expended under the direction 
of the President, by such architect as he may appoint.’ 

‘* Nothing was said about ever putting it under the super- 
intendency of the War Department. No one at that time 
dreamed of placing it under such a superintendency. In 
pursuance of this act, Mr. Fillmore appointed Thomas U. 
Walter, of Philadelphia, a gentleman of the highest emi- 
nence in his profession, as the architect, and placed the 
work under the jurisdiction and general supervision of the 
Department of the Interior. Upon the accession of Mr. 
Pierce to the Presidency, and the appointment of Jefferson 
Davis as Secretary of War, the superintendency of this 
work was immediately transferred from the Interior Depart- 
ment to the Department of War, and an officer of the Army 
was detailed to take it in charge. This transfer was made 
on the 4th of April, 1853, at which time all the foundations 
of the building were completed, and a part of the basement 
story erected. Immediately after the transfer of the work 
from the Interior Department to the Department of War, 

the Secretary of War, or the superintendent, by his direc- 
tion, ordered the architect to change the original plans of 
the building, so as to remove the halls of Congress from the 
western fronts to the center of the wings. This necessa- 
rily involved the construction of additional foundations at 
vast expense, and of an indefinite delay in the completion 
of the work. He also ordered the introduction into the plans 
of four grand stairways, to be constructed of fancy polished 
marble, and also the construction of a marble corridor, ex- 
tending through the southern wing; and other material and 
expensive changes were ordered. So that it appears, from 
an estimate submitted to Congress in 1856, the total cost 
of the building was estimated at $5,510,000, of which 
$2,675,000 had then been appropriated, requiring $2,835,000 
still to be appropriated in order to complete the work upon 
the changed plans—the military plans, the Jefferson Davis 
- But instead of this sum being sufficient, there have 
een appropriated $3,606,000, or $771,000 more than this 
estimate, and to which there must be added at least 
$1,000,000 more, in order to bring the work to-completion.”’ 


The Senator goos on then to give a statement of 
the appropriations made from year to year. They 
are not necessary to be siclek here, Sowceur. 

Now,lIam willing—and I think that this House 
would be willing—since an appropriation has been 
made for the completion of the Capitol, that we 
should go on and complete it as far as that sum 
willdoit. But the Senate has seen fit, on motion 
of Senator Suerman, to put a restriction upon the 
Sneroprntens that only so much shall be used as 
will finish the dome and protect the cornices from 
the inclemency of the weather. That precludes 
the completion of the staircases under this appro- 
priation, and for one I would be willing to finish 
them. I would vote, also, the sum necessary to 
complete the dome. Any gentleman who passes 
through the dome after a snow or rain storm, will 
see the injury that will be the result if the dome 
is left in its present unfinished condition. The 
walls are damp, the pictures are damp, and the 
floor is covered with water. Let us put the work 
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| ness, at the War Department. 


cannot do. Therefore I sincerely hope that this 
House will concur in the resolution of the Sénate. 


I do not know why it is that gentlemen are | 


uneasy about the transfer of the superintendency 
of this work to the Interior Department. I take 
it for granted that there is no officer there who 
ought not to be trusted, and if there is, he ought 
to be removed. 

I will state a further facgy. The capitals and 
columns ready to be put up are every day being 
mutilated by strangers and soldiers who visit the 
city. They knock off cornices and put them into 
their pockets to carry away with them as me- 
morials of their trip to Washington. I think that 
all these capitals ought to be put up. Let us at 
least pass this resolution, and protect this building, 
which has cost us so much, from the inclemencies 
of the weather. 

Mr. TRAIN. Mr. Speaker, I have no quar- 
rel,as the gentleman from Kentucky would seem 
to intimate, with General Meigs. The gentleman 
looks upon this resolution as a blow at Genefal 
Meigs. Now, I have nothing against that officer; 
but, sir, for some reason or other, he declines to 
take any action in regard to the suggestions made 
to him by the committees of both branches of 
Congress for the protection of this building from 
the weather. He has more business already than 
any two men should undertake, yet he will not 
enter an order or give a direction to allow any- 
thing to be done to preserve this building from de- 
struction. The chairman of the committee on the 


part of the Senate and myself went during the ex- | 


tra session in July, and twice during this session, 
toask him to permit Mr. Fowler to putup the iron 
which is rusting and wasting in the Capitol 
grounds; but, for some reason, he declines to do 
so. The Secretary of War agrees that the com- 
mittees are right, but he declines to give the order 
to General Meigs, because he has new more busi- 
ness than he can attend to already. They cannot 
answer questions, much less attend to this busi- 
And in the mean 
time this work, which originally was under the 
control of Mr. Walter, one of the most eminent 
architects in the country, is to remain in the con- 
dition in which you find it to-day. Shall that be 
permitted, or shall it be saved from destruction? 

I do not desire to go through the history of this 
matter; gentlemen will find it allin the Globe. The 
chairman of the committee on the part of the Sen- 
ate has stated it with great particularity. But 
I do desire to call attention to the fact that all this 
proposition designs is the completion of the dome, 
for which the money has already been appropri- 
ated. The iron is at hand, and it ought to be put 


up.. The mechanical works necessary to carry | 


on the work are exposed to the weather, and if we 
allow a continuance of delay under the superin- 
tendency of General Meigs, until the close of the 
war, we will find these works rotted down, and 
that new ones will have to be constructed at an 
expense of thousands of dollars. Everything is 
ready for the completion of the dome now, and I 
say that it ought to be completed. 

Mr. BLAIR, of Missouri. Would not the adop- 
tion of the amendment of the gentleman from 
Pennsylvania [Mr. McPuerson] accomplish the 
purpose which the gentleman has in view? 

Mr. TRAIN. I have not seen it. 

Mr. BLAIR, of Missouri. It directs the Pres- 
ident to order the work on the dome to be pro- 
ceeded with, and that the building shall be pre- 
served from dilapidation. 

Mr. TRAIN. The President does not wish to 
be troubled with the work of completing the Cap- 
itol, for he has enough to attend to already. The 
Interior Department ought properly to have the 
control of this work. 

Mr. McK NIGHT. Let me ask the gentleman 
from Massachusetts whether General Meigs hes 
not now, in addition to his duties as Quartermas- 
ter General, the superintendency of the construc- 
tion of the water works and the extension of the 
Treasury building? 

Mr. TRAIN. ‘He has the control of the water 
works and the extension of the Post Office build- 
ing. Now, the water works will tumble in before 
this war is over, and then we will have to begin 
again unless the work is transferred from the 


hands of General Meigs to those of somebody who || 


can attend toit. He hasalaudable ambition to dis- 
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tinguish himself by the completion of all of these 
works. It would be a nice little entertainment for 
the decline of his life. But in the mean time are 
we to suffer loss beeause he will not allow Mr. 
Walter, who has far more judgment and capacity 
than General Meigs, to complete the dome! 

Mr. WRIGHT. Are net the Senate and House 
committees in favor of this transfer to the Interior 
Department? 

Mr. TRAIN. They are, unanimously. 

Mr. WRIGHT. That satisfies me; and I am 
willing to sustain the committees. [ think that 
this work belongs to the Secretary of the Interior, 


and it is proper that we should give him the con- 
trol of it. 


Mr. TRAIN. If gentlemen would go about 
this building on such a day as Saturday last, after 
a fall of snow, and see the water permeating into 
the committee-rooms and into the halls, and 
everywhere else where the water could find a 
crevice, they would be satisfied that something 
should be done to preserve the building from going 
to decay. I agree with my colleague on the com- 
mittee from Pennsylvania, [Mr. McKnicur,] that 
the best thing we could do would be to order this 
Capitol completed at once; and that under the 
control of Mr. Walter it would be completed for 
much less money than it could be underany Arm 
officer you could appoint. My experience wit 
these gentlemen of the engineer corps is, that they 
are very excellent engineers, and that they can 
disburse money very readily, but that they have 
no idea of economy in expenditures. I call the 
previous question. 

The previous question was seconded, and the 
main question ordered to be put, and under the 
operation thereof the resolution was ordered to be 
read a third time; and it was accordingly read the 


| third time. 


Mr.’FRAIN. Idemand the previous question 


| upon the passage of the resolution. 


The previous question was seconded, and the 
main question ovdeted to be put; and under the 
operation thereof the resolution was passed. 

Mr. TRAIN moved to reconsider the vote by 


| which the resolution was passed; and also moved 
| to lay the motion to reconsider on the table. 


The latter motion was agreed to ¢ 
OPINIONS OF ATTORNEYS GENERAL. 


Mr. RIDDLE, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the President of the United States be re- 
quested to have prepared and to communicate to this House, 
at the commencement of the next session, all the opinions 
of the Attorneys General of the United States delivered 
since the date of the last of said opinions published by au- 
thority of Congress, which give construction to public laws 
not of a temporary character. 


CONSTRUCTION OF A SHIP CANAL. 


Mr. BLAIR, of Missouri. I ask the unani- 
mous consent of the House to report back from 
the Committee on Military Affairs, a bill (H.R. 
No. 288) for constructing a ship canal for the 
passage of armed and naval vessels from the Mis- 


sissippi river to Lake Michigan, and for other pur- 
poses. 


Mr. COX objected. 
Mr. BLAIR, of Missouri. I move to suspend 
the rules for that purpose. 

Mr. COX. I withdraw my objection. 

Mr. VALLANDIGHAM. I renew it. 

Mr. BLAIR, of Missouri. 1 move to suspend 
the rules. 

Mr. WASHBURNE. I demand tellers. 

Tellers were not ordered. 

On a division, no quorum appearing to have 
voted— 

Mr. WASHBURNE. [rise to a question of 
order. I ask that the bill be reported, as no quo- 
rum seems to have voted, and gentlemen do not 
appear to know what the bill is. 

he bill was read in extenso. 

Mr. BLAIR, of Missouri, demanded the yeas 
and nays upon a suspension of the rules, and called 
for tellers on the yeas and nays. 

Tellers were ordered; and Messrs. Hickman 
and Ancona were appointed, 

The House divided; and the tellers reported— 
ayes forty-one, noes not counted. 

So the yeas and nays were ordered. 

The question was put; and there were—yeas 59, 
nays 43; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
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Joseph Baily, Baxter, Beaman, Bingham, Francis P, Blair, 
George H. Browne, Buffinton, Calvert, Campbell, Casey, 
Clements. Colfax. Covode, Dunlap, Dunn, Edwards, Eliot, 
Pessende,,, Pranchot, Granger, Grider, Hall, Julian, Fran 
cle W. Kellogs, Kerrigan. Knappf#Lansing, Lehman, Mal- 
lory. Meuz Justin S. Morrill, Olin, Patton, Perry, Pot- 
ter. Price, Alexander H. Riee, Richardson, Riddle, Edward 
Hi. Rollins, James 8S. Rollins, Sargent, Sedgwick, Sloan, 
Spaulding, John B. Steele, Stratton, Van Horn, Ward, 
Washburne, Wilson, Windom, Woodruff, and Wright—59. 


NAY S—-Mesers. Allen, Ancona, Baker, Samuel 8. Biair, |! 


William G. Brown, Chamberlin, Prederiek A. Conkling, 
Roscoe Conkling 
Gooch, Hale, Harding, Harrison, Hickman, Holman Huateh 
ins, Kelley, Killinger, Law, Lazear, Loomis, McKnight, 
Mitcheil, Moorhead, Anson P. Morrill, Morris, Noble, Pen 
dleton, Pike, Porter, John H. Rice, Sheffield, Shellabarger, 
Benjamin, F. Thomas, Trowbridge, Vallandigham, Van 
Vaikenburgh, Verree, Wallace, E. P. Walton, Albert 8. 
Wiite, Chilton A. White, Wickiffe, and Worcester—48. 


So (two thirds not voting in favor thereof) the 
rules were not suspended, 
Pending the call, 


Cox, Delano, Diven, Fenton, Frank, | 


Mr. WASHBURNE stated that Mr. Lovesoy 


was suddenly called out of the House. 
POST OFFICE APPROPRIATION BILL, 
Mr. MORRILL, of Vermont. 
mous consent of the House to take from the 
Speaker’s table the bills, returned from the Sen- 
ate, making appropriations for the service of the 
Post Office Department during the fiscal year end- 
ing June 30, 1863; and the bill making appropri- 
ations for the naval service during the year ending 
30th June, 1863, and additional appropriations for 
the year ending June 30, 1862, with a view to in- 
sist upon our disagreement to the Senate amend- 


ETC. 


ments thereto, and to appoint committees of con- | 


ference thereon. 
No objection being made, the said bills were 
severally taken from the table. 


On motion of Mr. MORRILL, of Vermont, the | 


House insisted upon its disagreements to the Sen- 


ate amendments to said bills, and agreed to the | 


committees of conference asked by the Senate 
thereon. y 

COMPENSATION OF DISTRICT ATTORNEYS. 

Mr. THOMAS, of Massachusetts. I ask the 
unanimous consent of the House to take from the 
Speaker's table Senate bill No. 166, to regulate 
the compensation df district attorneys. 

No objection being made, the bill was taken up, 
read a first and second time, and referred to the 
Committee on the Judiciary. 


BRMANCIPATION OF SLAVES. 


Mr. WALTON, of Vermont, from the Com- 


mittee on Printing, reported the following resolu- 
tion: 

Reselved, That there be printed for the use of the House 
ten thousand extra copies of the message of the President 
of the United States in relation to the emancipation of 
slaves by the States, together with the joint resolution de 
cluring that the United States ought to coperate with, and 
aflord pecuniary aid to, any State which will adopt the 
gradual abolition of slavery. 


Mr. WALTON, of Vermont. 
say that there is a great demand for these docu- 
ments, and specially from the border States. The 
printing will cost, perhaps, fifty dollars. 

The resolution was agreed to. 

ESTABLISUMENT OF UNITED STATES ARMORY. 

Mr. WALLACE, of Pennsylvania. I move 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union oy the joint resolution of 
the House No. 42. 

Mr. WASUBURNE. Will the gentleman 
from Pennsylvania be good enough to explain 
what that resolution is? 

Mr. WALLACE, of Pennsylvania. It is the 
resoluuion from the select committee providing for 
the establishment of an armory. 

Mr. WASHBURNE. I would like to have it 
read before the vote is taken. 

The SPEAKER. ‘The Chair thinks that has 
nothing todo with the motion to suspend the rules. 
‘The Committee of the Whole will determine for 
themselves what they will consider when in com- 
mittee, 

‘The motion to suspend the rules was not agreed 
to. 
Mr. MOORHEAD. Inowmove thatthe Com- 
mittee of the Whole on the state of the Union be 
discharged from the further consideration of that | 


I will simply | 


Lask the unani- | 


joint resolution. | 


The tile of the resolution was read, as follows: 


Joint resolution providing for the establishment of a na- 
tional foundery east of the Alleghany mountains, anda na- | 


| 
Wickliffe, and Worcester—45. | 

i 

| 


tional foundery, a national armory, and a manufacturing 
arsenal west of that linc, and in the valley of the Ohio and 
Mississippi. 


| OLIN. 
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Before the motion is put I desire | 


to know whether discharging the Committee of | 


the Whole will preclude the discussion of that 
measure. 

The SPEAKER. If the resolution is brought 
before the House it will be subject to the rules of 
the House. 


Mr. DELANO. would inquire if that resolu- 


tion will not involve an expenditure of $5,000,000 ? | 


Mr.MALLORY. [rise toa question of order. 
Does not the resoluuion make an appropriation? 

The SPEAKER. The Chair does not know. 
A two-third vote would dispense with the neces- 
sity of considering itin the Committee of the Whole 
on the state of the Union, if it did. 

The resolution, which was read, provides that 
there shall be established within the United States, 
one national foundery eastofthe Alleghany mount- 
ains, and also one national foundery, one national 
armory, and one manufacturing arsenal west of 


the Alleghany mountains, and in the oe of the | 


Ohio and Mississippi, and that to that end a com- 
mission of five citizens be appointed by the Pres- 
ident to locate said founderies, armory, and arse- 


nal, who shall, within sixty days from the time | 


of their appointment, report to the Secretary of 


War. And that the Secretary of War, upon the | 


incoming of the report of said commission, shall 
report the same to Congress, together with an es- 
timate of the amount necessary to the establish- | 
ment of said founderies, armory, and arsenal; and | 
that there be appropriated for the expenses of said 
commission the sum of $5,000. 

Objection being made, 

Mr. MOORHEAD moved to suspend the rules, 


tion. 

The yeas and nays were ordered. 

The question was put; and there were—yeas | 
59, nays 45; as follows: 

YEAS—Messrs. Aldrich, Ancona, Arnold, Ashley, Joseph 
Baily, Baker, Baxter, Beaman, Bingham, Francis P. Blair, | 
Samuel 8. Blair, Campbell, Casey, Chamberlin, Clements, 
Colfax, Covode, Dunn, Edwards, Fessenden, Franchot, 
Granger, Grider, Hale, Hutchins, Julian, Kerrigan, Killin- 
ger, Knapp, Lansing, Lazear, Lehman, McKnight, Me- 
Pherson, Mitchell, Moorhead, Patton, Pendleton, Porter, | 
Potter, Price, Richardson, Riddle, Rdward H. Rollins, James | 
S. Rollins, Sargent, Sedgwick, Shanks, Shellabarger, 
Sloan, Spaulding, Stratton, Vallandigham, Verree. Wal- 
lace, Washburne, Wilson, Windom, and Wright—59. 

NAYS—Messrs. Allen, Alley, Buffinton, Frederick A. 
Conkling, Roscoe Conkling, Cox, Dawes, Delano, Diven, 
Eliot, Fenton, Frank, Hall, Harding, Harrison, Hickman, 
Holman, Hooper, Francis W. Kellogg, Law, Loomis, Mal- 
lory, Anson P. Morrill, Justin S. Morrill, Morris, Noble, 
Odell, Olin, Pike, Alexander H. Rice, John H. Rice, Shef- 
field, Smith, John B. Steele, William G. Steele, Benjamin 
F. Thomas, Train, Trowbridge, Van Valkenburgh, Wads- | 
worth, E. P. Walton, Albert 8. White, Chilton A. White, | 


So the rules were not suspended. 

During the call, 

Mr. BLAIR, of Pennsylvania, stated that Mr. 
Biake was detained from the House by illness. 


MEDICAL CORPS OF THE ARMY. 


A message from the Senate, by Mr. Forney, 
their Secretary, announced to the House that the 
Senate had agreed to the report of the committee 
of conference on the disagreeing votes of the two | 
Houses on the bill (S. No. 188) to increase the 
efficiency of the medical department of the Army. | 

USEFUL ARTS. | 

Mr. DUNN. lLask the unanimous consent of | 
the House to report back from the Committee on 
Patents the bill (H. R. No. 365) to amend the | 
act, entitled ‘An act to promote the progress of | 
the useful arts.’”’ 

Mr. ALLEY objected. | 

Mr. DUNN. I move to suspend the rules so 
as to enable me to make the report. 

The question was taken, and the rules were not | 
suspended; two thirds not voting in favor thereof. 

Mr. DUNN. lLask then that the substitute may 
be printed. 

There was no objection, and it was so ordered. 


| 
ZNROLLED BILL SIGNED. 
| 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (S. No. 
108) for the release of certain persons held to ser- 
vice or labor in the District of Columbia. 





| 
and demanded the yeas and nays upon the mo- | 


ee 














SANDERSON’S BREECH-LOADING CANNON. 


Mr. WRIGHT. I ask the unanimous consent 
of the House that the Committee of the Whole on 
the state of the Union be discharged from the 
further consideration of joint resolution No, 39. 
authorizing the Secretary of War to test Sander. 
son’s breech-loading cannon, and that the House 
proceed to its consideration. I hope the House 
will consider it. It appropriates but a small sum 
and is recommended by the War Department, 

Mr. WASHBURNE. I move that the House 
do now adjourn. 

The motion was agreed to; and thereupon (at 
twenty-seven minutes after three o’clock, p. m.,) 
the House adjourned. 





IN SENATE. 
Tvespay, April 15, 1862. 


Prayer by the Chaplain, Rev. Dr. SunpERLanp, 
The Journal of yesterday was read and approved. 


PETITIONS. 


Mr. WILKINSON. I present the petition of 
Theron Parsons and a number of others, citizens 
of Mankato, Blue Earth county, Minnesota, pray- 
ing Congress ** that, in accordance with the de- 
clared objects of the Constitution, to establish jus- 
tice, insure domestic tranquillity, provide for the 
common defense, promote the general welfare, 
and secure the blessings of liberty to the people of 
the United States and their posterity; and espe- 
cially at the present time, to preserve the Consti- 
tution and the Union, by suppressing the rebel- 
lion,’ to ** provide, by law for calling on all the 
inhabitants of the United States, of all conditions, 
bond ayd free, to aid in the support of the Gov- 
ernment, assured of its protection, under the flag 
of our national Union and freedom—and for pro- 
claiming ‘ liberty throughout all the land, unto all 
the inhabitants thereof.’ ”’ I ask that it lie on the 
table. 

It was so ordered. 

Mr. POWELL presented a petition of citizens 
of Kentucky, praying for the establishment of a 
mail route from Lancaster to Crab Orchard, in 
that State; whiéh was referred to the Committee 
on the Post Office and Post Roads. 


REPORTS FROM COMMITTEES. 


Mr. CLARK, from the Committee on Public 
Lands, to whom was referred the bill (H. R. No. 
189) for the survey of grants or claims of land, 
reported it with an amendment. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H.R. 
No. 287) to establish a branch of the Mint of the 
United States at Denver, in the Territory of Col- 
orado, reported it without amendment. ~ 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred the 
amendment of the House of Representatives, to 
the bill (S. No. 178) to incorporate the Wash- 
ington and Georgetown Railway Company, re- 
ported it with amendments; which were ordered 
to be printed. 


POST ROUTES IN MISSOURI. 
Mr. WILSON, of Missouri, submitted the fol- 


lowing resolution; which was considered by unan- 
imous consent, and agreed to: 


Resolved, 'That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency ot 
establishing a post route from Rochester, via Empire, Prai- 
rie, Douglas, Island City, Mount Pigpsaut, Hugginsville, to 
Smithton, Worth county, Missouri; and also a post route 
from Smithton, Missouri, to Mount Air, Iowa. 


NAVAL APPROPRIATION BILL. 
The PRESIDENT pro tempore appointed Mr. 


Have a member of the committee of conference 
on the part of the Senate on the disagreeing votes 
of the two Houses on the bill (HR. No. 242) 
making appropriations for the naval service for 
the year ending 30th of June, 1863, and addi- 
tional appropriations for the year ending 30th of 
June, 1862, in the absence of Mr. Tuomson. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 

by Mr. Morais, Chief Clerk, announced that the 

ouse had passed the joint resolution (S. No. 50) 

transferring the supervision of the Capitol exten- 

sion and the erection of the new dome to the 
Department of the Interior. 

he message also announced that the House 
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had insisted upon its disagreement to certain | 
|| the said tract of land had been duly presented to the board 


amendments of the Senate to the bill (H.R. No. 
259) making appropriations for the service of the 
Post Office Department during the fiscal year end- 
ing the 30th of June, 1863, insisted on by the Sen- 
ate, agreed to the conference asked by the Senate 
on the disagreeing votes of the two Houses there- 
on, and had appointed Messrs. Justin S. Mor- 


RILL of Vermont, Scnuyier Coirax of Indiana, | 


and Aaron A. Sarcent of California, managers 
at the same on its part. 

The message also announced that the House 
had insisted upon its disagreement to certain 
amendments of the Senate to the bill (H.R. No. 
242) making appropriations for the naval service 
for the year ending 30th of June, 1863, and addi- 
tional appropriations for the year ending 30th of 
June, 1862, insisted on by the Senate, agreed to 


the conference asked by the Senate on the dis- 


agreeing votes of the two Houses thereon, and 


had appointed Mr. Justin S. Morrie of Ver- | 


mont, Mr. James K. Moorneap of Pennsylvania, 


and Mr. Eowarp H. Rouuws of New Hamp- || 


shire, managers at the same on its part. 


ELECTORS IN WASHINGTON AND.GEORGETOWN. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
271) prescribing the qualification of electors in the 
cities of Washington and Georgetown, in the 
District of Columbia; which was read twice by its 
title. 

Mr. GRIMES. This bill, although not before 

resented and referred to the Committee on the 
District of Columbia, has been considered by that 
committee at a full session, and I am instructed 
by the unanimous vote of the whole committee to 
ask for its present consideration. 

Mr. CARLILE Has the bill been printed? 

Mr. SAULSBURY. I object to it. 

The PRESIDENT pro tempore. The Chair is 
advised that it is not printed. Does the Senator 
from Delaware object to the present consideration 
of the bill? 

Mr. SAULSBURY. Yes, sir. 

The PRESIDENT protempore. Objection being 
made, it will lie over under the rule. 


PEDRO CHABOYA. 
Mr. BAYARD. [ask the Senate to take upa 


rivate bill which I reported some two weeks ago. 
have no particular interest in the bill; but as I 
reported it, I feel it my duty to call it to the atten- 
tion of fhe Senate. It is for the relief of a party 
in California, merely to enable his case to be heard 
on its merits, where, | think unjustly, it has been 


technically decided against him on the ground of / 


jurisdiction. The case will speak for itself, how- 


ever, when the bill and the report which accom- | 


panies it are read. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill (S. No. 106) to authorize the Supreme 
Court of the United States to adjudicate and de- 
cide upon its merits the case now pending therein 


of Pedro Chaboya against the United States, which | 
had been reported from the Committee on the 


Judiciary with an amendment in the form of a 
substitute, 


bill. 


Mr. BAYARD. Itishardly worth while to read | 


the original bill. The amendment can be read. 
The only difference, consists in this: the object of 
the original bill is to give jurisdiction to the Su- 
preme Court to try the cause, which we consid- 


ered unconstitutional; but the bill, as amended, | 


authorizes the case to be heard on its merits in the 
district court of the United States for the northern 
district of California, subject to an appeal. If the 
amendment is read, it will explain exactly the bill 
before the Senate. 

The PRESIDENT pro tempore. The reading 
of the original bill will be omitted, and the amend- 
ment proposed by the committee will be read. 

The Secretary read the amendment, to strike 
out all of the preamble and the bill after the en- 


acting clause, and to insert the following in lieu 
thereof; 


That the district court of the United States for the north- 
ern district of California be, and is hereby, authorized and 
required to hear and decide upon the merits of the claim of 
Pedro Chaboya to a tract of land described in his amended 
petition, filed in said court on the 15th day of June, 1857, 
and called La Pusa de San Juan Bautista, in the same 


THE CONGRESSION 








The Secretary proceeded to read the original | 
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manner and with the same jurisdiction as if the claim to |! ing, from the decree of the district court dismissing the pe- 


of land commissioners under the provisions of the act 
entitled “ An act to ascertain and settle the private land 
claims in the State of California,” approved Mareh 3, 1851, 
and an appeal had been duly taken from their decision to 
the said district court by the said Chaboya. 

Sec. 2. nd beit further enacted, That ou the said hear- 
ing the testimony heretofore taken in said court in relation 
to the said claim on behalf of the said claimant, 
United States, may be read, subject to all just exceptions to 
its competency, and additional testimony on either part 


| may be taken under the direction and order of said court 


as to the validity of said claim or the extent thereof. 

Sec. 3. .9nd be it further enacted, Thatan appeal may be 
taken from the final decision and decree of said. district 
court to the Supreme Court of the United States by either 
party in accordance with the provisions of the tenth see 
tion of the said act of March 3, 1851. 


Mr. BAYARD. The Senate are entitled to 
know the basis ef the bill before they are called 
upon to pass it, and as the report is not a long one 
and gives the case much better than I can state it 
briefly, I will read that portion of it which states 
the facts of the case, and the Senate will see 
whether it is not proper that the bill should be 
passed: , 


“ The material facts of the case appear to be that the pe- 
titioner, a native and resident of California before and at 
the time it was ceded to the United States by Mexico, was 
ignorant of our language, and after the passage of the act 
of March 3, 1851, placed all his papers in the hands of 
two attorneys in California, one of whom had no know!l- 
edge, and the other an imperfect knowledge, of the Spanish 
language, in order that his claim to a certain tract of land 
called La Posa de San Juan Bautista might be presented to 
and confirmed by the board of land commissioners organ- 
ized under that act. 

“The claimant had two claims to distinct and separate 
tracts of land, apart from each other some twenty miles, 


| but he lived upon and had been in possession of the whole 


or a part of the tract called La Posa de San Juan Bautista 
for many years before the cession to the United States. 
Both his titles were impertect as legal grants from the Mex- 
ican authorities, and owing to a misunderstanding arising 
from mutual ignorance of their respective languages be- 
tween the claimant and the attorneys he employed, they 
presented a petition to the board of commissioners for the 
tract of land of which he had never liad possession, and to 
which his tithe was clearly invalid. The attorneys, how- 
ever, did lay before the cominissioners the title papers to 
both tracts. The commissioners rejected the claim made 
as invalid, and the claimant duly appealed to the district 
court. While the appeal was pending in that court the 
claimant’s counsel, on motion and a statement of the error 
in the deseription of the land claimed, and proof of the mis- 
understanding between the claimant and his former attor- 
neys and its cause, obtained an order of the said court tor 
leave to file a supplementary petition as an amendment. 
This order was made on the 15th of June, 1857, and the 
amended petition filed on the same day, with the consent 
of the district attorney of the United States. 

** Further evidence was taken as to the possession by the 
claimant of the tract described and claimed in bis amended 
petition; but no testimony at this stage of the proceedings 
had been taken or deemed necessary by the agents of the 
United States. ‘I'he appeal came on to be heard in the dis- 
trict court in October, 1859, and that court, onthe evidence, 
confirmed the title of the claimantto the tractor land called 
La Posa de San Juan Bautista, on the 28th day of October, 
1859. On the 29th of November following, the acting district 
attorney, on affidavit filed, asked that the case might be re- 
opened, and on the J0th of the same month of November 
an order was made by the court reopening the case on terms, 
and granting leave to the United States to introduce addi- 
tional testimony within twenty days, ‘for the purpose of 
showing the extent and boundaries of land actually oecu- 
pied by the claimant, and the quantity ond boundaries of 
the land for which he is entitled toa decree of confirmation 
under the opinion of the court heretofore rendered in said 
cause.’—Record, p. 24. 

“ The claimant also had leave to introduce rebutting testi- 
mony confined to the same points. Under this ordera large 
number of wituesses were examined on both sides, and fur- 
ther documentary testimony introduced. The case came 
on to be reheard before the district court in August, 1861, 
under its order of November 30, 1859, and the attorney of 
the United States then, for the first time, interposed an ob 
jection to the jurisdiction of the court. The objection to 
the jurisdiction of the court was based on the ground that 
the order permitting the amended petition to be filed had 
been improvidently granted, as the tract described in the 
petition presented to the board of commissioners was en- 
tirely separate and distinct from the tract described in the 
amended or supplementary petition, and not contiguous 
to it. 

‘‘That the authority of the district court was to be ex- 
ercised in the nature of a review, and that the claim for the 
tract described in the amended petition not having been 
presented to the board of commissioners in the petition 
filed before it within the time limited by the act of March 
3, 1851, the land claimed must be deemed part of the pub- 
lic domain. The court on this objection, with reluctance, 
and after commenting on the case as one of great hardship 
aud clearly calling for legislative interposition, dismissed 


the petition for want of jurisdiction, and affirmed the decree | 


of the board of commissioners. 
* The claimant, by his petition to Congress, asks a legis- 


lative confirmation of his claim to a grant of two Jeagues of 


land, but this prayer is inadmissible, as the validity of the 
title and the boundaries of the land claimed are clearly 
questions of a judicial character. 


* The bill which accompanies the petition varies the form | 


of relief, and provides that the case shail be heard on its 
merits in the Supreme Court, where an appeal! is now pend- 


or of the | 


tition for want of jurisdiction. ‘This mode of relief seems 
also inappropriate, as it would be an attempt to confer ori- 
ginal jurisdiction on the Supreme Court contrary to the 
provisions of the Constitution. Your committee are of 
opinion, however, that the claimant is equitably entitled to 
such relief as will enable him to try the merits of his claim 
in the same manner as if it had been originally presented 
in proper form to the board of Tand claims within the time 
limited by the act of Mareh 3, 1851. 

“The misunderstanding between the claimant and his 
attorneys, Which caused an error in the description of the 
tract of land claimed in the petition filed before the land 
commissioners, would fall under the head of negligence, 
and to give relief on that ground by legislation would make 
a dangerous precedent. But in this case it might at least 
be questioned, as the expedientes for both tracts were, in 
fact, laid before the conunissioners, though the petition fled 
before them described a tract of which the claimant had 
never had possession, and to which his title was invalid, 
whether the amendment first allowed by the district court 
in filing the supplemental petition in June, 1857, was not 
within the scope of its authority. 

“The act of March, 1851, dotS not require a petition to 
be filed before the commissioners ; but merely provides that 
every person claiming lands in California, under a Mexi- 
can or Spanish title, ‘shall present the same to the com- 
missioners, when sitting as a board, with such documentary 
evidence and testimony of witnesses as the said elaimant 
relies upon in support of such claims.’ [t is true, in praec- 
tice a petition was usually, and perhaps always, presented, 
but the law did not require it. 

“The documentary title of the claimant, Chaboya, to 
both tracts was laid before the commissioners; but no evti- 
dence of possession of either tract was produced, and the 
decision of the commissioners rejects the claim of which 


| confirmation was asked in very general terms. 


** Au appeal was prayed and filed in due time from this 
decision. 

“It is in the district court alone that the law provides ex- 
pressly that a petition shall be filed setting forth the nature 
of the claim, and ‘ containing a deraignment of the claim- 


| ant’s title.’ 


“Though it is true that the proceedings in the district 
court are in the nature of a review, yet the law evidently 
treats them as a proceeding de novo, and allows new testi- 
mony to be taken in that court to support a claim on ap- 
peal, and therefore, as in this claimant’s case, though be- 
fure the board of commissioners no evidence of possession 
of either tract was given, and both must have beeu rejected 
without such evidence, yet on evidence taken for the first 
time in the district court the judgment of the commissioners 
was reversed, on evidence not before them, though the case 
on appeal was in the nature of a review. 

** Be this question, however, of the authority of the dis- 


| trict court to allow the amendment made under its order 
| of June 15, 1857, as it may, there can be no doubt that if 


the agents of the United States meant to insist upon a 
strict technical construction of the law of 1851, and debar 


| the claimant from a hearing upon the merits in the district 


court, the objection should, in justice and equity, have 
been nfide when the order of June 15, 1857, was applied 
for. Outhe contrary, the attorney of the United States 
made no opposition to that order, and expressly consented 


| that the supplementary petition might be filed under it. 


‘Great expense was then incurred by the claimant in 


in October, 1859, no objection on the score of jurisdiction 
was made. After the confirmation by the court, a rehearing 
was applied for by the United States, but the objection to 
its jurisdiction was not even then hinted at, and the case 
Was reopened on terms confining the new testimony solely 
to the extent of possession and the boundaries of the tract 
claimed. Under this order for rehearing, though the time 
was limited to twenty days for taking additional testimony, 
the agents of the United States examined a large number of 
Witnesses and introduced documentary testimony adverse 
to the validity of the grant, as well as to its extent and 
boundaries, and the claimant examined many witnesses in 


| reply, and the case lingered on till August, 1861, and then, on 


the rehearing, the technical objection is for the first time 
interposed by the attorney of the United States, when it was 
in no wise dependent on the mass of testimony taken, and 
ought, if available, to have been made in June, 1857, at the 
time the supplemental petition was filed, with the consent 
of the district attorney. 

* Under this state of facts, though the court did not con- 
sider the objection to its jurisdiction as waived, yet the 
committee are of opinion there is a clear equity on behalf 


| of the claimant to have his clatin tried on its merits, and that 
| it is neither consistent with justice or sound policy on the 


part of the Government to deprive one of the former inhab- 
itants of California, now a citizen of the United States, of 
land to which he may have a good equitable title, on a tech- 
nical objection raised only after serious expense had been 
incurred in proof of the claim. Whether the evidence sus- 
tains the tithe as good either at law or in equity, founded on 
possession, is a question for the courts to decide; but, in the 
opinion of the committee, the claimant is fairly entitled to 
have his claim tried on its merits, and the bill has been 
amended so as to secure that right withowt prejudice tothe 
United States, if the evidence should be deemed insufficient 
to support the claim.’’ 


That is the state of the case, sir. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and theamendment was concurred in, and the bill 
ordered to be engrossed and read a third time. It 
was read the third time, and_ passed. 

Mr. BAYARD. I move to amend the title. 
The title now refers to the original bill. I move 
to make the title read: ** A bill to authorize the 


| district court of the United States for the northern 


district of California to hear and determine upon 
its merits the claim of Pedro Chaboya toa certain 


ie en 





1662 


tract of land in California, called La Rosade San 


Juan Bautista.”’ 
The title was so amended. 


ARREST OF GENERAL STONE. 


Mr. McDOUGALL. I introduced a resolution 
on Friday last for the purpose of having it printed, 
and gave notice then that I would call it up on 
Monday; but it not having been printed and laid 
on the tables of Senators at that time, I postponed 
it until this morning. I nowask to have that res- 
olution taken up and acted upon. 


The motion was agreed to; and the Senate pro- | 


ceeded to consider the resolution. 


Mr. McDOUGALL. I propose to make some || July, 1776, established, as we hoped, in 1787, and | 


the beautiful superstructure of which we, in our 
imagination, have thought we saw from our early | 


remarks upon the resolution; and as the morning 
hour will not afford the opportunity, | move to 


postpone the special orders for the consideration | 


of this resolution. 
The PRESIDENT pro tempore. What special 


order does the Senator refer to? There isa spe- 


cial order, the unfinished business of the morning | 
hour; but the special order of the day is not | 


reached until one o’clock. The motion now is 
premature for the postponement of that special 
order, 

Mr. McDOUGALL. I move that the reading 
of the resolution be dispensed with. 

The PRESIDENT pro tempore. The question 
is on agreeing to the resolution. 

Mr. FESSENDEN. I should like to have it 
read. Ido not know what it is. 

The'Seeretary read the resolution, as follows: 

Resolved, That the Secretary of War be requested to in- 
form the Senate at once on the following points, namely: 
1. Whether or not Brigadier General Charles P. Stone has 
been arrested by any person in authority in the War De- 


partment or in the Army of the United States; and if he has 
been so arrested, from whom the order for General Stone’s 


arrest Originally proceeded—whether the Secretary himself | 


or the general then commanding the army of the Potomac. 
” 
was not subject to the articles of war and entitled to the 
benefit of them; and if he was so subject and entitled, 


. Also, whether at the time of such arrest General Stone | 


whether or not he was arrested for a violation of any, and | 
which, of those articles ; and on whose complaint General | 
Stone was arrested, aud by whom, ifby any persons, charges | 


have been preferred against him ; and that the Secretary of 
War be requested to communicate to the Senate the speci- 
fications under such charges as fully as his present intorm 


ation wiil enable him to state theth. 3. Also, whetherany, | 


and if any, what, steps have been taken towards the prep 

aration of such charges and specifications ; and if any such 
steps have been se taken, Whether or pot the prosecution 
of the matter has been intrusted to the judge advocate gen- 
eral of the Army, or of the army of the Potomac, or to some 
other, and what other, special judge advocate ; and if not 
to either of said judges advocate general, why the case of 
General Stone did not take the customary course when a 
general officer is arrested ; and whether or not either of the 
judges advocate above specially named has been, and when 
first, consulted in this matter. 4. Also, whether or not Gen- 
eral Stone has at any time, and when, and how often, either 
in person or by counsel, applied for an immediate trial ; and 
whether be lras not represented to the Secretary of War the 
injustice which he supposed would result to him from de 

ferring his trial, by reason of the death of an important wit- 


ness, in any matter connected with the administration of | 


his tate command upon the Potomac ; and what answer, if 
any, has been made to such representation by or on behalf 
of General Stone. 5. Also, whether or not the substance 
of such charges, more or less, has been in any, and what, 
way, and upon whose application, communicated to Gen- 
eral Stone; and if not, Why not; and if not, whether or not 
General Stone has applied, directly or indirectly, for such 
charges. 6. Also, whether any, and what, privileges have 
inured to General Stone under the articles of war Nos, 74, 


79, 80, and 82, and Nos. 221 and 223 of the Revised Reg- | 


ulations of the Army; and what degree of confinement 
was originally ordered in reference to General Stone ; and 
whether any, and what, change has been made, and when, 
from its original severity. 7. Also, if General Stone was 
not arrested for some alleged violation of the articles of war, 
upon what pretense is he kept in close custody. 


Mr. FESSENDEN. 


I would suggest to the 


Senator from California whether, considering the | 


nature of the case, it would not be proper to ad- 
dress the resolution to the President, in the usual 
form, that he be requested, if compatible with the 
public interes, to inform the Senate. It will 
amount to the same thing, for he is Commander- 
in-Chief of the Army, and inquiries as to Army 
matters should, I think, properly be addressed to 
him. 

Mr. McDOUGALL, There are several rea- 
sons why | propose to address the resolution as 
it is here, and probably the Senator will be satis- 
fied when | get through with my statement as to 
facts. 

Mr. FESSENDEN. In that form I should not 
vote for it, itis a peremptory call, and it may 
not be advisable to communicate the information, 

Mr. McDOUGALL. Mr. President, I regret 
exceedingly that it has become my duty to de- 








| 
part from the ordinary course of legislation, and | 
oy te? to present questions and considerations | 
which may appear to be merely questions and | 
considerations involving an individual or person. 
I may state my reason in this form: thats, that, 
according to my best judgment, it is not the ques- 
tion of an individual, nor the consideration which 
he, as a person, or as a citizen, or as a soldier, 
may demand, but that the questions and consid- | 
erations of which 1 am about to speak and with 
which he is only remotely concerned, are ques- | 


tions and considerations which relate to the foun- | 
| dationsas well as the superstructure of thatedifice, | 


the foundations of which were laid on the 4th of 


youth until about the present time. 
Mr. President, | wish to say that I have per- 
sistently sought to confine my action here to the 


exact business of legislation, and to this I believe | 
my record will give approving answer; butin this | 


matter I recognize a special duty, a duty devolved 
on me; a duty, if you please, wherewith I am 
charged both as acitizen and a Senator. To un- 
dertake the discharge of this duty is the assump- 
tion ofa painful office. To me it is always pain- 
ful when by neglect or accident I trample upon the 
lowly. 
saultany one, be he high orlow. There are spe- 


cial reasons why itis painful to me to assault a | 
person high in place, for this reason, and this rea- | 


son only, that he stands beneath the sheltering 


shadow of a great power, the President of the | 


United States, the highest creation of our Consti- 
tution and of our people, in which all true patriots 
recognize the chief of the Republic. For the 


President, permit me to say, that though I cannot | 
| say in oriental language ‘** he has my most pro- | 
|| found service,’’ [ can say he has my fullest confi- | 


dence; a confidence which could not have been 
improved by any circumstance such as that of my 


having supported him at the last presidential elec- | 


tion. I did not support him. | supported another 
true and great man from Illinois. Patriots each; 
patriots both. I will say, however, in better lan- 
guage than is consistent with any oriental usage, 
that our Chief Magistrate, by his own personal 


| right, commanded and does command my fullest 





confidence as an upright, just, true-minded man, 
as alien to falsehood, wrong, and oppression as I 
would hope to be. 

The duty, however, is before me, a duty which 
is my duty as a citizen of the Republic as well] as 
my duty as a Senator. Permit me to say, also, it 


is my duty by a stronger force as a citizen of and | 


a Senator from the State of California; and, not- 
withstanding the office is a painful one, I will dis- 


| charge it to the extent of my infirm ability with an 
equal regard to justice as if it were a pleasant one. | 


It is now fifty days since Brigadier General 
Stone, commandinga division of the Federal Army 
on the Potomac, was seized at midnight, taken 
from his home, carried into one of the darkest 
fortresses that line our coast, cut off from all com- 
munication with family or friends, allowed for a 
long time no communication with any one, allowed 
at no time any communication with any person 
except to a limited extent with members of his 
family and his prison-house keeper. I say it is 
more than fifty ive since, by some lettre de cachet, 
by some writ issued from some denouncer as se- 
cretas those who denounced the Council of Ten in 
the city of Venice, the name of which denouncer 
is not known, the form of which writ is not pub- 
lic, either to General Stone or to any one outside 
of those whocommanded it. From whom it comes 
no one knows; whether by authority of any law 
no one is informed. Whether it comes from 
the President of the United States, he has not 
been able to ascertain upon diligent application. 
Whether it comes from the Secretary of War, 
neither he nor his friends have been able to learn 
with certainty. Whether it comes from the senior 

eneral of the Army of the United States, no one 
oe been able to discover with certainty. 

This, Mr. President, is a strange thing in this 
st period of history in what is called a free 
Republic, unless it has ceased to be strange by rea- 
son of some recent parallel examples. Ido not 
know whether we arc as well off here as they were 
in England in the middle ages when a king said to 


his justiciary: “* This is an English not a Turkish 
court.”” 


It is not with me a pleasant office to as- | 
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Mr. President, there are singular things about 
this matter, and some of them I will endeavor to 
state somewhat historically. It was on Saturda 
February 5, I think, that he was arrested, at mid. 
night. On the Wednesday evening before that, | 
met General Stone, dressed as became a person in 
his office, at the house of the President, where no 
one went on that evening except by special invita. 
tion. He was there mingling with his friends, re- 
ceiving as much attention and as much consider- 
ation from all about him as any man then present, 
All smiled upon him; thatat least appeared before 
his face. There may have been smiles in front 
and fierce frowns behind. Only two evenings after 
that, if I remember aright, he was the guest under 
similar circumstances of the commander-in-chief 
of our Army, I mean the senior general in com- 
mand, and there again receiving the hospitalities 
of the men first in office and first in the consider- 
ation of the country. On, I think, the very da 
of his arrest, he was in the War Department, re- 
ceived by the head of the War Departmeni as a 
man who had the entire confidence of the Govern- 
ment, and of himself as one of the Government’s 
representatives. On that evening he was seized, 
taken from his home and family, as I said, at mid- 
night, carried off to Fort La Fayette and impris- 
oned, as are imprisoned men who are convicted 
and adjudged guilty of the highest offense known 
to the law. e was nota simple citizen; he was 
a man to whom agreat many men in this country 
looked for aid in the great struggle now going on 
in the nation; he was a man known to be disci- 
plined in war; he was not one of those 


“ That never set a squadron in the field, 
Nor the division of a battle knew 
More than a spinster.”’ 

He was, and had been for many years, ac- 
knowledged as one of the most thorough and ad- 
mirable soldiers that have served the Federal 
Republic. He was in service; and when I say he 
had the confidence of the men who served under 
him, and the confidence of the men who served 
with him, I state what I do know, for with me it 
has been a matter of particular inquiry. And | 
may say that the reason why I particularly es- 
pouse his cause now, so far as these inquiries are 
concerned, is, that I have known him long and 
well. He has been a citizen, or resident, if you 
please, of the State which I have the honor to rep- 
resent; a man not merely respected, but loved 
among all those with whom he came in contact 
and who knew him on the Pacific coast. | 

The country has some interest in this matter 
outside of the system of lettres de cachet. Gen- 
eral Stone was taken from a high command in the 
Army, to the leaders of which Army he was well 
known, for no cause stated. Officers of the Army 
who think they are fighting to maintain free prin- 
ciples ought to be informed whether, without of- 
fense alleged, without cause shown, when they 
apparently have the confidence of those in com- 
mand, they are subject to seizure, to imprison- 
ment, to be held for months in imprisonment, and 
not even then to be informed whether they are ar- 
raigned for treason, whether they are seized for 
disobedience of orders, whether it is for an irregu- 
larity, or whether it is for some conspiracy against 
the integrity of the Republic involving life. Now, 
here for almost seventy days it has been in the 
mouths of men thatthisgentleman, whose fair fame 
has been above reproach, was a traitor to the coun- 
try; but who says it?) Who Says it, Mr. Presi- 
dent? Rumor says it—that great manufacturer of 
falsehoods, which, although a mere manufacturer 
of falsehoods, as a general thing, has the power to 
destroy the fairest fame and to steal from an hon- 
ored brow laurels nobly won. Who has given 
occasion to this rumor? I ask it in my name as 
a citizen; I ask it in my name as a Californian; I 
ask it as a Senator here, who has given currency 
to this ramor or who has justified or made that ap- 
pear justifiable whereby these results have been 
accomplished ? : 

[tis a most strange and extraordinary thing, 
and so strange and extraordinary that it has even 
challenged the press and the pulpit, inquiring into 
**how can these things bedone?”’ It is not only 
men of my opinions whose rise indignant at acts 
like this, not merely men who hold my political 


opinions; not men of my profession; and it is 
generally thought that lawyers are friends of con- 
ly they are watch- 
when rights are impinged upon 
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But I find that on last Sabbath a gentleman, whom 
| thought I never should have occasion to quote, 
thought proper in the duties of his office on that 
day, to say something on this very subject, and 
in perfect accordance with the sentiments I have 
pe : ¢ 

I should quote him; and I cannot quote him ex- 
actly, because it is nota full report; but on the 
last Sabbath when, in accordance with the proc- 
lamation of the President, the people of the coun- 
try assembled together to give thanks for our 
recent victories— 

* Rev. Henry Ward Beecher preached an admirable ser- 
mon on the duty of Christian sympathy with all who needed 
spiritual or bodily comfort.” * ” = eae a 

‘Jn alluding to such as are confined in our military pris- 
ons, unconscious of what is charged against them, he dep- 
recated in unmeasured terms the action of any Government, 
and particularly of this Government, which should take 
away, Without trial and. without verdict, the dearest rights 
and liberties of io He did not believe it was well, 
or in any way justifiable, to confine for weeks and months 
in the dark depths of a dungeon men who might, if oppor- 
tunity was offered, prove themselves absolutely guiltless of 
the crime ¢harged upon them. He considered such trifling 
with the rights of the people dangerous to our liberties and 
dangerous to our institutions; and when people were found 
willing to submit to it, it was more dangerous yet.” 


I said, Mr. President, I never expected to have 
had occasion to quote that reverend gentleman, 
but I am ready to quote any man when his lan- 
guage is the language of truth and justice. 

Mr. President, it may not otherwise than be- 
come this occasion that I should say something 
of who General Stone is, against whom these 
charges have been flung and against whom this 
fierce assault has been made, who has been thus 
stabbed, not only in the dark, but in the back. 
General Stone is of a race of men both paternally 


and maternally who have been leaders and soldiers || 
of what is considered by many the best and most | 
enlightened and worthiest people of this Confed- || 


eracy. His family name and his ancestry consti- 
tute a part of the history of Massachusetts. His 
grandfather’s grandfather, among the early pil- 
grims in Massachusetts, foughtagainst the Indians 
to win the land which is now that strong and pow- 
erful State. His son, the present General’s great 
grandfather, holding a commission under George 


Il, fought against the French and the Indians. | 
: as 
His grandfather on his father’s side held a com- 


mission as captain, and fought through the war 
of the Revolution. Oneofhis grandfather’s sons, 
a boy of sixteen, also fought in the war of the 
Revolution, and afterwards served as a surgeon in 
the war of 1812, and that surgeon’s son died in 
the military service of the United States at New 
Orleans. Another of thatgrandfather’s sons served 
in the Federal Army against the first rebellion 
(Shay’s) which ever opposed the power of this 
Union. His grandfather on the maternal side was 
a general under Washington and one of his fa- 
vorite generals: They have a large record and a 
good one in Massachusetts. Some of them are 
now carrying arms for that State in the Army of 
the Republic. Fame has never whispered that 
there was or had been any traitor among them. 
Something has been said about his wife’s fam- 
ily in the rumors that are passing. All of them 
that are acting at all are serving in this war, and 
serving honorably, with the Army; and the hearts 
of all of them are with the Government. And 
is treason to be pronounced of such a person? I 
undertake to say, that according to all the laws 
of evidence, and by a stronger argument than was 


made in favor of the Gospel, it is impossible that | 


he should be otherwise than a patriot. He him- 
self was sent from the State of Massachusetts to 
West Point; he graduated with high honor; he 
entered our Army; he went to the fields of Mex- 
1co; on those fields he won honor. He has the 
right to a commission, which has not been seized 
from him by the police, where it is written, ‘* Bre- 
vetted for gallant conduct at Molino del Rey,” and 
again another, ** Promoted for gallant conduct at 
Chepultepec.”” He is not only a learned, but he 
has proved himself a gallant, officer. He has the 


right to hold now eight commissions and a war- | 
rant, from eight different Presidents of the United | 


States. With all his anteéedents and all his kin- 
dred patriotic, he a traitor! cs 
The PRESIDENT pro tempore. The Chair is 
obliged, under ihe rule of the Senate, now to ar- 
rest the further consideration of this resolution, 
and to call up the special order of the day, 
which the Senator from Kentucky has the flo 


on | 
or. | 


i 
| 





am about to express. Itis rather strange that | 
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Will the Senator from Kentucky yield the floor 
to the Senator from California? 

Mr. POWELL. I yield to allow the Senator 
to conclude his remarks. 

The PRESIDENT pro tempore. By the com- 
mon consent of the Senate, that course will be 
taken, and the Senator fromCalifornia will proceed. 


| 
| 


| 


| 


said before that General Stone was longa resident | 


in California. After the Mexican wat he was or- 
dered to that State. He there occupied a distin- 
guished position, officially, in the consideration of 
gentlemen of the Army, and in the consideration 
of citizens of that State. In 1855, we then hav- 
ing no armed enemies, he resigned from the ser- 
vice to engage in business which belonged to the 
affairs of peace. He put himself into relations 
with our merchants, our men of trade, our mining 
interests in the mountains, with the men of labor, 
trade, and commerce throughout our State. As 


he had been honored and respected in his official | 


position as asoldier, so he was as a business man 
and a citizen. I learned there to know him well, 
and | speak only of what I do know whenI say, 
that never since that State was founded has there 
a man come into and gone out of it with higher 
consideration on the part of all those who knew 
him. 


The breaking out of our present difficulties | 


found him in the city of Washington. In what 
work was this ‘traitor’? then engaged? He 
organized the first battalion in the city of Wash- 
ington to take charge of and maintain the capital. 
He was made the officer in charge of the Federal 
capital, having been specially selected for that pur- 
pose by General Scott, who knew his high qual- 
ities as a soldier. 
faithfully and well? Was he not the first who 
took possession of the opposite side of the Poto- 
mac and gave a footing to our Army in Virginia? 
Did he not discharge that duty faithfully and well? 
Was he not also assigned, when it was supposed 
for a while our communication was cut off by way 


of Baltimore, to take charge of this end of the | 
| Annapolis road? 


Did he not discharge his duty 
there faithfully and well? Noone then whispered 
a suspicion against him. When General Mc- 
Dowell was sent across the Potomac to occupy 
the shore of Virginia in force, General Stone was 
sent with four regiments to take possession of 
Alexandria, and with his four regiments he main- 
tained that line from Alexandria to Ball’s Cross 
Roads—a distance of some eight or ten miles— 
threatened all the time by the enemy. Did he net 
discharge that duty faithfully and well? It would 
seem that when the President, with the advice and 
consent of the Senate, made him a colonel of the 
regular line of the Army and placed him at the 
head of the fourteenth regiment, they knew him, 


and they then thought he had discharged his duties | 


faithfully and well. He was then withdrawn from 


that position to defend the city of Washington on || 


the northeast, with alight movable column. Does | 


any one question but what he discharged his duties 
there faithfully and well? 


He was made by the | 


President, with the advice and consent of the Sen- | 


ate,a Om Ege of the United States Army, 
and then placed in command of a division in one 
of the most responsible positions within the power 


of the Government in these days of peril and of || 


war. 

He was in that position when the busy tongue 
of the defamer—thus it seems to me—went to 
work at his fair name, and Ball’s Bluff was the 


pretext. I have said that somebody did blunder 
there. 


do not know; what the true facts are we have not 
been able toascertain. I do not know—have not 
been able to learn—although I was, before .that 
sad disaster, in which was lost one of my oldest 


Whether it was General Stone that blun- || 
dered, we are not informed; who blundered we 


and most honored friends—most honored by most | 


when lost—a companion in his camp; knew well 


surrounded; [ have sought to know; authority 
has sealed the fountains of full information, and 


| the soldiers, officers, and men by whom he was | 


I, who should know, am compelled to declare | 


myself to-day ignorant. It is said now, by vari- 
ous and dark insinuations, that this sad result was 
the purposed conduct of General Stone. Who 
saysit? Rumorsaysit. Ay; I fear that itis only 
old lying rumor that dares the responsibility of 
saying it. Permit me to say, General Stone heard 
that there were questions made about his conduct 


) 


| was assured by him that there were no charges 
| against him; that this Secretary advised him in 
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in connection with that great disaster, and that 
he three times asked a court of inquiry to determ- 
ine whether or not, in any respect, he had failed 
in his office. From time to time he solicited an 


| Opportunity for a full investigation of his conduct 
| in that relation. 


‘| am well assured—not thet | know myself, but 
Mr. McDOUGALL. Mr. President, I have || 


I say, and say that of which I 


that 1 am well informed—that he made several 
applications for a court of inquiry, and was told 
by the authorities of the Government—not com- 
mitteew of Congress—that there was no occasion 


| for inquiry; that there was no fault found with 
his conduct. 


I also undertake to say, upon good 
authority, that almost presently before his arrest 
he said to the present Secretary of War: * Sir, I 
hear complaints made about my conduct as an 
officer at Ball’s Bluff; I wish you to inquire into 
it, and have the matter determined;’’ and that he 


substance in these words: * there is no occasion 
for your inquiry; go back to your command.”’ 
That was the day of the night on which he was 
arrested, as near as I nowremember. His arrest 
startled the Army and startled the well-informed 
men of our country outside of the specially in- 
formed persons who, assuming to be advised, di- 


| rected this action. 


Immediately after his arrest—for I am going to 
give the Senator from Maine the reasons why I 
choose this form of interrogation, and that | may 
be understood I beg the attention of the Senator 
from Maine—and now, first, for I have much to 
say, a gentleman well known in the city of Wash 
ington, a man of eminent ability, recognized by 


| stranger and citizen as one of the men, one of the 
Did he not discharge that duty | 


first of the men, who reflect honor upon surround- 
ing society, their profession, and their country, 
and who did not think it dishonor to be the friend 


| of General Stone, wrote a letter offering his kind 


| in his integrity and fidelity. 
| scarcely anything could shake the belief. 





| enough to secure the active services of such men. 


services to the unaccused and imprisoned gen- 
eral. Unaccused! He sent it open to the Sec- 
retary of War, with the following note: 


Wasuineton, February 16, 1862. 
Sir: General Stone [ rank among my friends. I believe 
So fully do I bebieve, that 
He has served 
me as a friend, and I want to let him know how truly I 
sympathize with him. 

I inclose an open tetter for him, which I desire you to 
read, and unless there is something objectionable in it, 
which | cannot see, do me the favor to have it forwarded 
to him. 

If [should go to New York next week, as I expect, ean 
I have a pass to visit him? 

Very faithfully and truly, JOS. H. BRADLEY. 
Hon. E. M. Stanton, Secretary of War. 


L have been informed,and I think well informed, 
that there is not a more eminent man in his pro- 
fession, a purer gentleman, or a@ truer patriot, 
within or without the Federal capital than Joseph 
H. Bradley. I do not personally know that gen- 
tleman, but all men praise him. Mr. President, 
I prefer the name and qualities of Antonio to those 
of the Jew of Venice. 


War DevartTMeNnT, Wasuineoton City, D. C., 
February 20, 1862. 
Str: The Secretary of War directs me to acknowledge 
your letter of the 16th instant, with the inclosure for Gen- 
eral Stone, and to say in reply that he deems your letter an 
improper one to be sent to General Stone, and will there- 
fore withhold it. Further, that your request to be permit- 
ted to visit General Stone cannot at present be complied 
with. 
Very respectfully, your obedient servant, 
P. H. WATSON, 
Assistant Secretary of War. 
Josern H. Braptey, Esq., Washington, D. C. 


This letter was received February 24, 1862. 

That the character of this exceptionable letter 
may be understood, I will read to you what it 
contained, from a copy in my hand. I will ask 
the Secretary to aid me. 

The Secretary read, as follows. 


Wasnineton, February 16, 1862. 

My Dear Genera: My first impulse on hearing of your 
arrest Was to write to you and ask if there is anything on 
earth I ean do for you, and that still remains. Of course I 
do not give any heed to the idle rumors put afloat to your 
prejudice, nor would I listen to any one who should attempt 
to support the imputations against you except in a judicial 
proceeding, nor would | believe them then unless supported 
by irrefragable proof. I know there are men vile enough 
to fabricate proof to condemn you, and with skill and in- 
dustry such as to make it difficult to expose the fabrication ; 
and undoubtedly there may be suggested motives strong 
But 


| hitherto with some experience of such things, I have never 


known such a plot to be entirely successful, and-have been 
fortunate enough to discover more than one, Of course I 
take it for granted that when you receive, as you are en- 
titled to receive, your trial, | expect the same resultin your 
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case. The question now is, what can} do? Do you yet 
know precisely the accusations against you? Have you 


I 


axcmmngenpateemvenpenenslease: 
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| 
had a statement of ihe proofs on which they are made, and | 


the evidence by which they are to be supported? Do you 
know the names of the persons who have made them, or 
are expected to prove them? Do you know the instraments 
of evidence which it is proposed to be used against you? 
Before this reaches you the period allowed by the articles 
of war for tie preparation of charges against you will have 
elapeed, and it they are notinade, I hold itis your rightand 
duty to demand them. Besides, there are woo many per- 
sons feeling a deepand lively interest in your fate, you have 
since this rebellion broke out made too many friends, and 
the public interest is too deeply involved in the is#es con- 
nected with your arrest and imprisonment. 


any unueual delay in the preparation of the charges, and 


| to know either who his accusers or what the accusations 


from being brought to trial. No man in the Army, and I say | 


it advisediy, bas done more to attract and fix the support 
of friends to the Government than you have within the last 
seven months; no man bas more faithfuily shown that the 
true object of the war is to support the Constitution and the 


jaws as they are—that individual and civil rights may be | 


respected, protoeted, and entorced in the midst of civil war 
—that republican inetitutions may be maintained only in 


the supremacy of the law, and that party strife and animos- | 


ity, however they may rage in peace, must give way in war, 
and all must unite in the support of the Government, with- 
out which even party cannot exist. [| have seen men who 
Il know were carried away by their hostility to the Admin- 
istration, yet devoted to a republican form of Government, 
#0 inflamed by local and sectional prejudice, as to be almost 
ready to take Up arms to war against the administration of 
that Governmentfor which they would cheerlully have laid 
down their lives. | have seen such men yielding up their 
opposition, and under the military rules administered by 
you within your military jurisdiction, giving a ready and 
cordial sapportto the Government, and through them I have 
heard of others affected in like manner with themselves. 


The testimoay of such men, bearing witness to the noble | 


patriotism by which they believe you to have been actuated 


is of priceless value, when you are assailed and vituper- | 


ated as being false to yourself, false to your country, and 
false to your God, 


Tell me what you have done since your arrest—what you | 


are doing—who is your counsel, and especially if I can do 


anything to show how truly { am your friend and servant, | 


JOSEPH H. BRADLEY. 
Brigadier General C. P. Srone. 

Mr. McDOUGALL. Mr. President, I might 
here remark what I should have stated before, that 
the arrest of General Stone was made by General 
Sykes, senior major of the fourteenth regiment, 
the regiment commanded by General] Stone in the 
regular service, General Sykes said to him when 
making his arrest that he was required to perform 
the most painful office with which he had ever been 
charged, General Stone then inquired of him for 
what cause he was arrested. General Sykes, as 
1 am informed, replied that he was entirely igno- 
rant as to the reason for his orders or the causes 
of the arrest. General Stone recetved no informa- 


tion from General Sykes as to this extraordinary | 


proceeding. From that hour until now, General 
Stone, his family, his friends, and his counsel have 
persistently asked the same question addressed by 
General Stone to General Sykes of all classes of 


men in authority, and the only result they have | 


achieved is the same answer—* [ am ignorant,”’ 
or I cannot speak.”’ 

Other and formal means have been applied seek- 
ing the same object, On the 20th of February last 
Mr. Henry M. Parker, of Boston, a gentleman 
eminent as a lawyer, a gentleman, and a citizen, 
known well to the profession beyond the confines 
of Massachusetts, acting as counsel of the unac- 
cused and imprisoned General Stone, addressed 
to the Secretary of War a communication, in its 
every word respectful, which I will request the 
Secretary to read to the Senate. 

The Secretary read, as follows: 


Wasuinoton, February 20, 1862. 


Sia: L avail myself of your permission to lay before you, | 


more formally than [ have done, some remarks on General 
C. P. Stone’s case, which, notwithstanding what you have 
said to me, will, | am sure, receive your impartial consid- 
eration. 

1. You said to me that there was nothing “ extraordi- 
nary” in General Stone’s case which entited it, more than 


any other matter of business, to precedence in your atten- | 


tion, or in drawing it te an immediate conclusion. 

1 respectfully submit that almost every feature of it is 
extraordinary. That aman who has rendered such emi- 
nent and universally acknowledged service in saving this 
very capital, and whe toilowed that service up, as he did, 








through reason of your other urgent business. And in the | 
brief interviews he had with you he received no intimation 
that you had not your old confidence in him. Nor, indeed, 
do f understand from you that this day that confidence is, 
in your own mind, shaken, but that something or somebody 


OBE. 


|| made personally these e 


April 15. 


not hopeful of very pepapross results. Having 
0 











rts to secure an audi- 
ence and to inquire something about this matter 
, 


_and at least to have the opportunity of a personal 


(what and who, [ am not allowed to know,) has left you no || apology, or excuse, or an explanation why a trial 


choice as to taking decisive action in the matter. 


It is military usage, | am told, that an officer of so high || could not be had, I took occasion aia to indite 


| a rank as Brigadier General Stone should not be arrested i a paper, signed by my colleague int 
| one of my colleagues in the House of Represent- 


without a preliminary examination, of the pendency of 


e Senate and 


whieh he generally has notice. But, if I have rightly un- || atives, and addressed to the Secretary of War: 
, 


derstood you in our interviews of yesterday and of this day, 


General Stone nor his family nor his counsel can be allowed 


against him are. 

I do not complain of the mere fact of any examination or 
investigation made by your direction, and if the case were 
declared ‘* extraordinary,” there would be more reason to 
acquiesce in this state of things. But being confessed by 


the Government extraordinary, it would follow that it |) 


should have extraordinary atiention. 

2. If treason or treasonable dealings are the burdens of 
the suspicions against General Stone, now and here are the 
men and the place and the time for proving or refuting 
them. In the fortune of war it is not likely that so many 
of them can ever be found together again. 1, by the for- 
tune of war, some Government witness should die, and in | 
a subsequent trial the prosecution fail for any reason, do | 
you not know that his enemies will attribute his acquittal, | 
not to his innocence, but to that casualty? 

When General Stone is proved innocent there will be but | 
one worthy reparation which the Government can make. | 





| That will be by giving him the opportunity once more to 


| prove his innocence in his command on the battte-field, and 


| and a Senator in Congress, I am told, boasts of it. I think 


| notin conformity to the standing interpretation of the arti- 
| cle of war which preseribes the places within which any 


in the hot work of war. This delay seems likely to pre- | 
vent that, sinking, as the rebellion is, every hour. 

3, General Stone’s incarceration at Fort La Fayette, is, I 
submit, “ extraordinary.” 

If you were convinced of this, Iam sure you would ame- 
liorate it, for you told me on Monday that it was as you 
supposed, “a matter of course”’ that he should go thither. 
Everywhere the general public look upon the selection of 
that distant fort as in itself intended as a mark of ignominy, 


if you could have the frank opinion of military men, they 
would, with one voice, I do not say condemn the act, (for 
that is illegal,) but declare it to be “ eatraordinary,”’ and 


officer arrested for a crime’? shall be contined. 

It is not denied that, in cases avowed to be * extraordi- 
nary,”’ a prisoner for security may be elsewhere confined. 
Necessity justifies anything essential to the security of Gov- 
ernment; but such a course should, [ submit, be only taken 
by reason of that overruling necessity on the part of Gov- 





} 


| ernment which anuuls all otherlaw. As you have notacted 


with other services scarcely leas eminent, that this man, | 


whose praise is in everybody’s mouth, (saving a few mere | 


purtisans and newspaper spies,) should be so suddenly 
scized and incarcerated is in itself extraordinary. 

it is the more extreordinery when you remember that he 
had never received one word of censure nor one look of 


disapprobation from any military superior; that.he had || 


again and again asked a court of inquiry into the Ball’s 
Biuff business, and had been put off with answers to the 


effect that none was needed, or that the public service | 


would be pjured by it, or the like. General Stone had again 
and again, within the week or ten days preceding his arrest 
sought an interview with yourself, but was disappoint 

in meeting you, sometimes at appointed times, doubtless 


! 


| in fixing the place of his coufinementin any such supposed | 
| necessity, not having intended to treat General Stone in any |! 


respect out of course, I appeal to you with confidence for 
a change in this respect. HENRY M. PARKER. | 
To Hon. E. M. Sranron, Secretary of War, §c. 


Mr. McDOUGALL. In that very connection | 
[ will take occasion to read a dispatch which, by | 
the grace of Government, General Stone has been | 
permitted to send to my colleague and myself; he 
isa caged lion now, and he moves uneasily behind 
his prison bar: 

Fort Hamtton, pril 14, 1862. 

[I have applied for a suspension of arrest and permission 

to serve before Yorktown. Can you assist me? 
CHARLES P. STONE. 

He has asked to serve ‘‘ in any capacity what- 
ever,’’ I learn. He asks assistance, but echo will 
be the only response. 

Mr. President, as General Stone, while a man 
of Massachusetts, had also made his home on the 
far shores of the Pacific, where he was esteemed 
and respected, it was not thought improper by his 
most intimate friends to appeal to the delenation 
from California to see if they could not learn some- 
thing of the wherefore of this most extraordinary 
proceeding. ‘Three times! went to the War De- 
partment, and | found the chief of that Depart- 
ment inaccessible to me. Sir, strange times ae 
come upon the land when the Secretaries of the | 
President deny the right to Senators of official | 
intercourse. Has this form of Government been | 
changed, and have we, instead of a President, a 
Senate, and House of Representatives,a council of 
seven, not of ten, who wield absolute power and | 
dominion, and who may seize upon liberty and | 
destroy life (for if they may do one they may do | 
the other) without law or question? Three times, 
I say, | sought an audience from this gentleman 
who is elevating himself above the President, | 
above the Senate, above the House of Represent- 
atives, above all the men in the Government to an 
extent, Lam told, that in the opinion of some wise 
men is at this moment very alarming: for I un- 
derstand that this master of the War Department, 
who, as I said before, never set a squadron in the 
field, undertakes to master all the laws of strategy | 
and all the appliances of force, and is to fight the | 
war himself. If what ramor says is true, I am 


| now, when more than eight, yes, twelve, full days have ! and here, by the way, I may say that the letter 
| elapsed sinee the arrest, somebody is still engaged in the | 


r | * examination” or “ investigation” of the case, and neither 
‘The service itself is too deeply affected by this event for |! 


from Mr. Parker met with no response. This js 
the letter which we sent to the Secretary of War: 
WasHINGTON, March 24, 1862. 
Sir: The long arrest of General Stone without military 
inquiry or trial, which it was at one time understood would 
be promptly had, has led to complaints from many quarters, 
General Stone being recognized asa citizen of the State of 
, California, many of these complaints have been addressed 
| tousinthe form of inquiries, as wellas requests. The in- 


| quiries we have, of course, been ajtogether unable to an- 
swer, further than that we understood that, by the articles 

| of war, he was entitled to a trial by a day certain. That 
day having passed we could only say ignoramus. 

} Jnder ail the circumstances, and having known General 

| Stone for years, and never having had cause to doubt his 
loyalty, we feel it our duty to inquire of the Government, 
through you, for some explanation of a proceeding which 

| seems to us most extraordinary. General Stone was and 
is a military officer of the United States, and as such we 

understand him to have been, and to be, subject to military 
law. We, at the same time, understand him to be entitied 

| to all the rights conferred by the same law. 

| We do not intend to question the power of the Govern- 

| ment in this proceeding, but we desire most respectiully to 


|| be informed why the rights secured, as we understand, by 


military law as to the time of trial are denied to General 
Stone. We present no complaint, but we would like the 
assurance that we have no cause of complaint. 
J. A. MeDOUGALL, 
M. S. LATHAM. 
A. A. SARGENT. 
Hon. Epwin M. Stanton, Secretary of War. 
| Here again there was no answer. That letter 
has been addressed to the Secretary of War and 
| sent to him more than two weeks ago, and there 
has been no answer. General McClellan has been 
| approached, and I am assured that on three sev- 
eral times General McClellan himself went to the 
| Secretary of War and made personal application 
| for a court-martial in the case of Gengral Stone, 
' and not only made it as his personal request in 
| favor of the officer, but threw into that request all 
| the weight of his personal and official influence, 
and to that there has been no response. So,as 1 
| understand, the burden of this wrong is not upon 
| the senior general in command; and I know it is 
not on the great, (I use the word great in its proper 
| and just sense,) true, and just man who rightfully 
| stands as, and in many respects is, the head of 
this Government. My complaint of him is pety 
| this, that he permits such things to be done, though 
they are not done by any judgment or conduct of 
his. 
These requests having been ignored, all a 
ries at the Department having been ignored, | 
have thought that it was becoming me in my place 
in the Senate to inquire into these matters, and to 
' say what I thought about this conduct of a man 

in high place, and what I thought of the law gov- 
_erning it, and how it affects our institutions when 
| the law is thus mal-administered. What is this 
| military law? A person undertakes to serve in 
| arms the country, and he subjects himself to all 
| the high penalties that belong to that service. He 
| cher be tried by a drum-head court-martial, per- 








chance, and shot at the head of his command, or 
| taken from the ranks and shot. There is with- 
drawn from him the protection, so far as penal- 
ties are concerned, which is thrown about the 
humblest citizen of the land. But while the mil- 
itary Jaw does necessarily exact this prompt sub- 
mission to military penalty, there is some law to 
| protect the soldier; and the articles of war in Eu- 
| rope and in this country were not made simply 
to punish, some were made to protect those men 
who go out to do battle for their country. Gen- 
eral Macomb, in his work upon courts-martial, 
referring to the articles of war, and stating some 
considerations connected with them, says: 


- “Thus the libert; of the citizen, under military law, so 
far as is cousistent with the ends of justice, seems to be 
guarded with precautions little inferior in their power and 
efficacy to those which secure personal liberty under the 
civil laws of the State.” 


The seventy-ninth article of war, which is in- 
tended to provide a substantial protection to the 
officer in the service of the Government, declares 
that— 


“ No officer or soldier who shall be put in arrest shall 
continue in confinement more than e tdays, or until such 
time as a court-martial can be assembled.” 





TuirtTy 
—— 
That is 
continued 
event tha! 
tial. Wh 
within th 
city of W 
convened 
tial canno 
at such ti 
employed 
martial cé 
have fifty 
tial and | 
worse, 
is a man’ 
be suppo 
have put 
him, and 
adopted | 
eral. But 
there ist 
partment 
general, | 
Potomac 
learn, ha 
placed in 
sulted ab 
It may 
is not a 
civil offe 
traitor W 
we have 
Marylan 
derstand 
Mr. C 
Mr. W 
have bee 
son, the 
nothing 
sity whe 
Here let 
general s 
upon his 
cate gen 
suppose 
Governr 
and the 
court-mi 
authorit 
declared 
the bool 
posed to 
read the 
“The | 
against th 
treason, @ 
tion woul 
by the act 
the court 
waiver or 
formal de 
They 
ive opin 
clusion. 
two abc 
in here, 
the juds 
* The | 
spectingt 
under th 
General | 
tence hir 
curring i 


Now 


ment w 


Str: ¥ 
idence i 
shall rec 

Your | 


Brigadie 

It is 
that hi; 
and ha 
treated 
cion, th 
senten¢ 
law. | 





